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are as reliable in their way as the railroad that carries them. That, like the Lo- 
comotive and the Motor Car, they are here because they facilitate transportation. 


If our boxes weren’t better than wooden ones, we couldn’t sell them, and 


2 Scope 
p our Paper-Mills and Box-Factories would have to shut down. 


letenes 





The most practical packing experts have adopted our system. We couldn't 
sell these people gold bricks. 


The largest concerns in the country are among our patrons. Ask us “about 
them and then ask them about us. 


The Hinde & Dauch Paper Company 
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in Two Parts—Part One 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


DIRECTORY OF ATTORNEYS 
AND COU > AT 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAG(, ILL. 

CHARLES CONRADIS, 30 South Market St.; 
practices before the Interstate Commerce Com- 
mission. 

JOHN B. DAISH, 1410 Security Trust bldg. ; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 956 First 
National Bank bldg.; formerly attorney for 
Interstate Commerce Commission ; Counselor at 
Law. 

JAMES A. WAGONER, Suite 37, 154 W. Ran- 
dolph St.; specializing Interstate Commerce 
Cases. 


CLEVELAND, OHIO. 
Cc. D. CHAMBERLIN, Rose blidg.; Attorney 
at Law, Commerce Counsel for The National 
Petroleum Association. 


CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 1002-3-4-5 First National Bank 
bldg. Mr. E. E. Williamson associated on 
traffic matters. 


NEW YORK. 


RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 


SHREVEPORT, LA. 
EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention to 
commerce practice before the Interstate Com- 


merce Commission and Railroad Commission 
of Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
BELT & GRAVES, Attorneys at Law, 810- 


814 Times bldg.; practice before Interstate 
Commerce Commission and all Courts. 


WASHINGTON, D. C. 


CHARLES CONRADIS, 506-7-8-9-10 Colorado 
bldg.; practices before the Interstate Commerce 
Commission and all Courts. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), Colo- 
rado bidg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


ARTHUR B. HAYES, Attorney at Law, Colo- 
rado bldg.; former member of the Department 
of Justice as Solicitor of Internal Revenue; In- 
terstate Commerce litigation a specialty. 


LITTLEFORD, JAMES, BALLARD, FROST 
& FOSTER, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe- 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 


WHEN YOU WANT 


RATE COMPILATIONS OR COMPARISONS, 
COPIES OF TARIFFS, COMPLAINTS, ORDERS, ETC., 
TRANSCRIPTS OR VERBATIM REPORTS OF 
HEARINGS, ARGUMENTS OR ORDERS, 

OR ANY OTHER SPECIAL SERVICE 


WASHINGTON 
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THE TRAFFIC SERVICE BUREAU 
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Economy, Reliability 
Dependability and 
Uninterrupted Service 


Ask any of these concerns 
for their opinion of 
our trucks. 


Made in 2,3 and 5 ton models 
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A FEW OF THE DURABLE DAYTONS IN ACTIVE SERVICE 
THE DIFFERENT LINES OF BUSINESS REPRESENTED 
DEMONSTRATE THE PRACTICAL APPLICATION OF, 

DURABLE_DAYTONS.TO ANY TRUCKING PROBLEM. 





Our traffic department will gladly assist in computing truck costs as applied to your business. 


THE DAYTON AUTO TRUCK CO., Dayton, Ohio 


Factory Branch, 1700 Wabash Ave,, CHICAGO Write for Catalog 
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Discharge Half sane Store Room Force 


And get a Revol- 
s vator for the re- 
mainder of the 
force and you will 
find that they 
can stack more 
boxes, bales, bar- 
rels, casks, etc., 
than could twice 
the number of 
men before. 
Other plants have 
sea found this to be 
ee true and it ought 
to be in your 
plant. The main 
reason for this re- 
markable econ- 
| omy is the revolv- 
| ing base feature 
of our Tiering 
Machine, which 
makes it handier, 
quicker to oper- 
ate, and especial- 
ly adaptable to 
all conditions. 
Write for our cata- 
log T-W., “Saving 
Time, Money and 
Space,” and you 
will find out about 


these labor saving 
features. 


New York Revolving Portable Elevator Company 
364 Garfield Ave., 23-B Jersey City, N. J. 





The Michigan Manufacturer 
and Financial Record 


REACHES 


The Manufacturers of Michigan The Bankers of Michigan 
The Supply Men of Michigan The Investors of Michigan 
The Public Service Operators of Michigan 


and prints more condensed news relative to the above 


interests than any other Michigan publication. 


SUBSCRIBE TO-DAY 
$3.00 Per Year 


lt is a sober, conservative Weekly, advertisements in 
which are given credit on account of the company in 


which they are found. 


Michigan Manufacturer and Financial Record 


242 Griswold St. : : Detroit, Michigan 








UNITED FRUIT COMPANY 


Steamship Service 


Operating the only steamers sailing out of any American 
port constructed specially for service in the Tropics. 
Regular passenger and freight sailings between 


New York—Boston 
Philadelphia— Baltimore 
Mobile—New Orleans 


AND 
Jamaica—Parama Canal 
Colombia—Costa Rica 
Guatemala—Nicaragua 
Honduras—British Honduras 


CONNECTIONS : 


AT COLON — for Panama City and Pacific Coast Ports of 
Mexico, Central and South America. 

AT PORT LIMON — for San Jose, Costa Rica and other 
points on the Northern Railway. 

AT PUERTO BARRIOS — for Guatemala City and other 
points on the Guatemala Railway. 


q The opening of the CANAL will see the greatest changes in 
the commercial routes of the world that have ever been known, 


and every Traffic Man owes it to himself to see it before the 
water is turned in. 


q Take one of the big air-cooled steamers of our GREAT 
WHITE FLEET this summer and go to Panama. You will 
enjoy every moment of the trip. 


Our illustrated booklets tell the whole story. Ask any TICKET 
or TOURIST AGENT for a copy, or write to us 


M. HARTMANN, Western Passenger Agent 
444 Commercial National Bank Building, Chicago, Ill. 
131 State Street, Boston, Mass 17 Battery Place, New York, N.Y. 


Pier 5 North Wharves, Philadelphia, Pa. Pier 1 Pratt St., Baltimore, Md. 
321 St. Charles Street, New Orleans, La 








PRINTING 


of such class as will 
attract attention 


WE will gladly suggest, plan or 

compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our line when next in need. We 
have night and day service — linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 


The Blakely Printing Co. 


30 So. Market St., CHICAGO 





Wells Fargo & Company Express 


CARRIERS AND FORWARDERS TO ALL FOREIGN 
COUNTRIES 


Low rates on export or import shipments by freight or express quoted 
on application 


Through Bills of Lading Issued 


Wells Fargo & Company maintains unequaled Customs Brokerage 
departments at New York, Chicago, New Orleans, Laredo, El Paso 
and San Francisco. | 

Wells Fargo & Company also maintains exclusive offices and 
responsible correspondents at London, Liverpool, Paris, Hamburg 
and other important shipping centers throughout the world. 


MONEY ORDERS 


AND 


TRAVELERS CHECKS 


Payable Throughout the World 


Money Paid by Telegraph 


Our own Service is maintained throughout United States, Mexico, 
Hawaii, Alaska and the Yukon 


A valuable book of foreign shipping instructions will be sent to any address 
on application to 


D. G. MELLOR, Foreign Traffic Manager 
51 Broadway 
30 No. Dearborn St. NEW YORK 81-89 Second St. 
CHICAGO SAN FRANCISCO 
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A daily and weekly publication designed to fulfill the needs of 
shippers, carriers, lawyers and al] others who desire to keep 
abreast with the developments in the traffic world, 


Weekly Edition issued every Saturday by 
THE TRAFFIC SERVICE BUREAU 
at Chicago, Ill. 

Copyright, 1912, by The Traffic Service Bureau. 
ISSUED IN TWO PARTS—PART ONE 
CEU A ALR FS ONAN SPRUE ra oe ie emer Ee EIEN PS oS SLT 
E. F. HAMM, 
CHARLES CONRADIS, Vice-President and General Counsel 


Ww. C. TYLER, Secretary and Treasurer 
FRANCIS W. LANE, Editor 





President 





E. C. VAN ARSDEL, Manager 
TERMS OF SUBSCRIPTION 
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All subscriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to contrary 
is given to publisher. 

All remittances should be made payable to order of THE 
TRAFFIC SERVICE BUREAU and should be in Chicago or 


New York exchange. We have to pay exchange on checks on 
outside banks. 





ADVERTISING RATES 


Advertising rates will be made known upon application to 
the Chicago office. 





SPECIAL SERVICE 


THE TRAFFIC SERVICE BUREAU has facilities for 
securing any special information upon traffic matters desired. 
This includes examination of records, copying reports and tariffs 
or compiling data upon traffic affars, either from the records of 
the Interstate Commerce Commission or from the records of 
any of the various state commissions. Charges for this service 
are based upon actual time consumed and are extremely low. 
Tell us what you want and we will tell you what we can do. 
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If it were not a serious matter, the unanimity with 
which the citizens of this great country, as repre- 
sented by the press at least, are jumping on the 
necks of the express companies now that their heads 
have been ground in the dust, would be ridiculous. 
[t is strange how hot it becomes, once we look at a 
thermometer; how hard it rains when we have for- 
gotten our own umbrella and we see that others 
have not; what a rotten business farming is, any- 
way, when our crop fails for lack of a little culti- 
vation at the proper time; and what a measly pup 
our neighbor’s dog is when once his lowly pedigree 
is intimated. All of which is a manner of saying, 
perhaps obscurely, that a few millions of people 
have just discovered what a disreputable business 
the carrying of and caring for packages has come 
to be, where only a few knew it before. Of course, 
there is no particular reason to suppose that ex- 
press company practices are any more shady, if 
shady at all, now than they were years ago, when 


the institution was lauded second only to the postal 
system as a public convenience. Justly or unjustly, 
the dog has acquired a bad name and he is now 
down—two most excellent reasons why every man’s 
foot should be raised against him. Yet he was a 
good dog once, and nobody ever complained that 
he had the habit of killing sheep. We have no 
sheep. Perhaps that is the reason we are inclined 
to wait a little before pronouncing sentence of 
death or the pound—which is merely a euphemistic 
way of expressing the same idea. Let us see what 
the trainer can do with him. 


3ut whatever we may say or feel like saying about 
the merits of the three-sided case represented by 
the government, the express companies and the rail- 
roads, there can be nothing but approval of the pro- 
foundly elaborate study which the Commission has 
made of the part of the matter which was immedi- 
ately before it. If it were worth doing at all, or 
necessary to be done, it was proper that it should 
be done thoroughly. There is no probability that 
the scheme of rates as prescribed by the Commis- 
sion will be made to stand in its entirety and in de- 
tail; but at least there is afforded a systematic 
scheme, which may serve as a basis. The trail has 
been blazed, and in a pretty direct line. The gradi- 
ents may be reduced and some of the curvature 
eliminated as a result of the hearings scheduled for 
October 9.° That, however, is exactly what has 
been done with every railroad in the United States 
that is worth being called a railroad at all. It may” 
be said, also, that such revision has never been con- 
sidered in the way of a reflection upon the engi- 
neer who first laid out the line nor upon the recon- 
naissance party that first tramped over it. 





NORFOLK IS WAKING UP. 


There may be no actual connection between the 
recent organization of a National Chamber of Com- 
merce and the springing up at intervals of new com- 
mercial or traffic organizations, but whatever the 
particular impulse, the tendency can have nothing 
but hearty approval. Just at the present moment 
movements are on foot at Norfolk, Va., and Austin, 
Tex., for the establishment of central bodies whose 
functions are designed to harmonize the actions of 
members in a variety of matters pertaining to traf- 
fic, and incidentally, it is to be assumed, to secure 
such advantages for the home locality as may rea- 
sonably be obtainable. 

The Austin Freight Bureau was born on July 16, 
the avowed purpose of the organization being to in- 
terpret rates and tariffs on commodities in which 
Texas may be supposed to be concerned. It is un- 
derstood that local business organizations already 
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existing have lined up and will become an already 
solidified nucleus of the new bureau. 

The Norfolk bureau is in process of establishment 
under the auspices of the traffic committee of the 
Norfolk Association of Credit Men which was 
named as the authority under which should be in- 
vestigated the desirability and practicability of 
establishing such a bureau for the city of Norfolk. 
The report of this committee recently issued is to 
the effect that this progressive step should by all 
means be taken as early as possible in order not only 
to develop the further commercial interests of the 
city, but to safeguard those already existing. The 
committee recognizes a fundamental truth applic- 
able elsewhere than at Norfolk, that the city’s com- 
mercial interests are more dependent upon traffic 
conditions than upon any other one thing, and as- 
serts that these interests are now suffering from 
lack of intelligent, systematic efforts at improve- 
ment which it would be the duty of a traffic bureau 
to bring about. 

It may be asserted that the traffic conditions of a 
city are much like the circulatory system of the 
human organization. If the circulation is bad the 
whole system suffers. “Cold feet” is an early symp- 
tom. Hardening of the arteries is the result of an 
advanced stage of the malady. It is easy, particu- 
larly in a community like that of Norfolk, having 
many of the traditions of conservatism to over- 
come, for the lines of circulation to become “set.” 
An intelligent system of exercise before the trouble 
has progressed too far will do much to postpone 
or nullify the advance of the trouble into its incur- 
able stages. The course of treatment which has 
been tentatively laid out for Norfolk, and which is 
equally applicable to other localities, is based upon 
these propositions: 

“I. We believe a dignified, thorough, conserv- 
ative business body of this kind can accomplish large 
results for the people of Norfolk. 


‘tf, 


That having confidence in, and esteem for, 
the local transportation officials, we believe that an 
intelligent, co-operative effort with them along 
these lines will result in the correction of some ex- 


isting inequalities and more confidence in condi- 
tions which now exist. 


ce 


3. It is most obvious to those who have given 
the matter any consideration, that Norfolk does not 
enjoy the advantages which she should from water 
transportation, and such a bureau would be a me- 
dium to correct many inequalities which now exist. 
“4. That an adjustment of freight rates in this 
port would interest the large manufacturers who 
are now distributing from southern ports to make 
Norfolk the distributing center which she should 
enjoy with the splendid natural advantages, and 
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which the other ports are now enjoying to the ex- 
clusion of Norfolk. 

“s. That Norfolk is lacking in large industries 
and that, however attractive Norfolk may be in 
other respects, she cannot hope to secure these in- 
dustries unless the present conditions are changed.” 

It is recognized that much of the supremacy 
which Boston, New York and Philadelphia now en- 
joy is due to the fact_that they began their com- 
mercial existence as ports. Norfolk, with the best 
and largest harbor on the Atlantic Coast, has been 
in a comatose condition for much of the last half 
century. Before that time the state of coma didn’t 
count for so much. Intermediate between North 
and South, it has shared neither in the steady de- 
velopment of northern cities nor in the almost me- 
teoric rise that has characterized some cities farther 
south. The new movement is likely to assist ma- 
terially in putting Norfolk on the commercial map 
in something like the conspicuousness which it holds 
topographically. 


Chairman Prouty on Express 





During his recent visit to Kansas City, Chairman 
Prouty gave to one of the local papers an interview on 
the express decision, in which he is quoted as follows: 

“The decision regarding express rates is not the last 
word in the express business. The investigation only 
strengthened my belief that the express company as an 
intermediate business is wasteful, extravagant and para- 
sitic. There is already, in line with the widespread 
tendency toward greater efficiency, a movement that will 
revolutionize the business of carrying packages in this 
country. I believe the railroads finally will do openly 
a large share of this business. 

“In the East packages are already carried by what 
is known as a freight express. Local companies collect 
packages and ship them by the carload by fast freight. 
The cost has been reduced by that method to about one- 
third the former rate. 

“There can be no doubt that finally small packages 
will be handled by the United States mails. It is a 
fact that to-day our lowest express rates are higher than 
the rates of the English postal system. The real express 
business, which is comparatively small, will be done by 
local concerns. Large packages routed over short dis- 
tances in densely populated districts will be carried b) 
motor truck. That system already is in use in the East 

“What all this means is that the express business 
will be done more speedily, with less outlay for labo 
and quarters and at a lower cost to the user. It is a 
step in specialization. 

“The express companies themselves were surprised 
at the results of the recent investigation. They wer: 
not aware of the double charges, the waste in routing 
and other abuses which had grown up. They conceded 
the evil of such practices and put the solution in th: 
hands of the Commission. The remedies recommended 
were the results of conferences of the Commission with 
the express companies, and shippers.” 
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LEADERS IN TRAFFIC 


With the view of assisting traffic officials In becomin 
better acquainted with each other, it is the intention o 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic men—traffic managers of industrial concerns, rail- 
way officials, commerce attorneys and officers of trans- 
portation organizations. Since, also, many of those hold- 
ing the most responsible positions in this field have by 
their own efforts and ability risen from very humble 
beginnings, the result as shown in the sketches should 
serve as encouragement for many who are only just now 
entering upon the edges of the field. 





J. ©, LINCOLN. 


James Claiborne Lincoln was born near Liberty, in 
Clay County, Missouri, April 5, 1862, of a family which 
was originally from Hingham, Mass. He entered railway 
service in 1876 and was for several years connected with 


JAMES C. LINCOLN, 


Manager Traffic Bureau, Merchants’ 
Association of New York, 


the St. Joseph & Grand Island in the car service and 
general freight and passenger departments. From 1888 
to 1890 he was commercial agent and traffic clerk of the 
Missouri Pacific at Atchison, Kan., assistant general freight 
agent to 1899, general freight agent from 1899 to 1905, 
and assistant freight traffic manager at Kansas City from 
1905 to May, 1906, at which time he was made com- 
missioner of The Traffic Bureau of the Merchants’ Ex- 
change of St. Louis. Early in May of the present year 
he was appointed manager of the Traffic Bureau of the 
Merchants’ Association of New York. Mr. Lincoln was 
president of the National Industrial Traffic League from 
1907 to 1911, and has always been one of the most active 
and efficient members of that organization. New York 
claims never before to have had representation in the 
meetings that build rates. It has now. 
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AN AFTERMATH OF REGULATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 


Apparently the foundations are 
being laid now for another lot of 
modifications in the laws relating to 
common carriers. The Stanley steel 
investigating committee, advocating 
separation of common carriers and 
industrial concerns, presages another 
attempt to meet the situation that 
Congress thought needed treating 
when it placed the commodities clause 
in the amendment to the Act to reg- 
ulate commerce, passed in 1906. 

That clause was aimed primarily at the so-called 
anthracite coal trust, with little or no thought of the 
possibility that the underlying idea might be seized upon 
for application to the situation created by the community 
of interest between the United States Steel Corporation 
and various railroads. 

The proposal now is to make it unlawful for any 
mining or manufacturing concern to own or control a 
railroad, or vice versa, even down to the elimination of 
individuals who may have stock investments large enough 
to be directors in both kinds of corporations. The pro- 
posal is to draw the line still farther and make it im- 
possible for men to be employed, in official capacities, by 
both kinds of corporations. 

The Commission will not be consulted to any great 
extent in these additions to the commerce law, because, 
primarily, they will be intended as supplements to the 
anti-trust act and as dealing with a situation to better 
which the Commission has been a more efficient agency, 
I believe, than the Department of Justice, in its efforts 
to prevent attempts at monopoly. Its orders abolishing 
discriminatory rates and practices have curtailed the 
advantages the so-called trusts have had more than the 
decrees of dissolution entered under the Sherman act. 

Depriving a corporation or an individual of an ad- 
vantage it or he may have in getting his commodities 
moved to the places of consumption is of greater hurt to 
him or it than a judicial equivalent to the military com- 
mand, “As you were.” But that is not important as 
affecting the fact that there are likely to be additions 
to the Act to regulate commerce as a result of the inquiry 
into the affairs of the steel corporation. 

That the duties to be imposed upon the Commission 
to see that the proposed divorce is absolute will be fully 
discharged is obvious to anyone who has studied the 
work of the Commission with a view to determining 
whether its members have exerted to the full the powers 
vested in them. 





But while there is no question about the Commis- 
sion’s action in the event the additions proposed are 
made to the Act to regulate commerce, the first opinion 
in the tap-line case discloses that, as a matter of policy, 
the proposed divorce does not wholly commend itself to 
so deep a thinker as Chairman Prouty. In his concurring 
opinion he makes clear his dissent from the implication 
that the building of branch lines, industrial lines, or 
whatever these additions to the trunk-line rails may be 
called, by those persons owning an industry, should be 
discouraged by the Commission. He holds the view that, 
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while the tap line or industrial road had been the medium 
through which the grossest discriminations have been 
perpetrated, his belief is that the unlawful practices can 
be stopped without the slightest difficulty and that the 
building of such lines should be encouraged rather than 
discouraged, because, unless that is done, the develop- 
ment of the country through the construction of new 
railroads will be left wholly in the hands of the directors 
of trunk lines already in existence, which to his mind is 
an evil as great as that complained of. 

“In my opinion,” wrote the chairman, “this right to 
build branch lines and obtain recognition from the main 
line is becoming daily of more and more consequence. 
Our trunk lines have been built; many, perhaps most, 
of the branch lines remain to be built. Upon what in- 
ducement is this future development to take place? 

“In the past branch lines have been often constructed 
to develop properties which the railroad itself owned; 
still more frequently to develop properties owned by 
those who could influence the policy of the main-line road. 

‘It is desirable that common carriers by rail should 
be strictly confined to their public functions and not 
permitted to engage in private commercial pursuits. 
While this may not be as imperative in case of branch 
lines as with trunk lines, since the former can be sub- 
jected to a closer scrutiny and a higher degree of con- 
trol, still the ideal condition would be one in which the 
earrier’s service was performed either by the government 
or by some private corporation with no interest what- 
ever in the property transported. We should not, how- 
ever, sacrifice the essential to the pursuit of the ideal, 
nor should we repress legitimate undertaking simply be- 
cause some phases of the means employed may result 
in abuse. Congress might prohibit all connection between 
railway and private industry.” A, E. H. 


Complains of Coal Rates 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 


Wayne R. Brown of Scotia, N. Y., across the Mohawk 
from Schenectady, in a complaint against the Boston & 
Maine and other carriers, raises the question as to 
whether a difference of 15 cents in rates on hard coal 
from the Scranton field to Scotia, as between Scotia and 
Schenectady, is warranted by difference in transporta- 
tion conditions. He contends it is not. He sets forth 
that Scotia is nearer the business center of Schenectady, 
for transportation purposes, than some parts of the city 
itself. 

As further. ground for complaining, he remarks that 
the rates to Scotia, on practically all commodities other 
than hard coal are the same. The rate on hard coal to 
Schenectady is $2 and to Scotia $2.15, over some routes, 
that total being made up of two locals, and in some a local 
and a proportional. These rates apply from Packerton, 
Peckville and Scranton, the three shipping points in the 
Scranton district from which Brown has been getting 
coal. 


He claims that the imposition of the 15 cents con- 
stitutes a violation of the first four sections of the Act 
to regulate commerce. He asks that Scotia be given 
the rate that applies to Schenectady. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


Cottonseed Advances 

The Interstate Commerce Commission has issued the 
following order under date July 17: 

INVESTIGATION AND SUSPENSION DOCKET NO. 139. 
IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF COTTON- 
SEED FROM POINTS IN OKLAHOMA TO KANSAS 
CITY, MO., AND OTHER POINTS. 

It appearing, That there has been filed with the In- 
terstate Commerce Commission by F. A. Leland, agent 
for carriers herein named, a tariff containing schedules 
stating new joint rates and charges, and new joint reg- 
ulations and practices affecting such rates and charges, 
to become effective the ist day of August, 1912, desig- 
nated as follows: 

F. A, Leland, agent.—Supplement No. 17 to I. C. C. 
No. 864. 

It is ordered, That the Commission upon complaint, 
without formal pleading, enter upon a hearing concerning 
the propriety of the advances and the lawfulness of the 
rates, charges, regulations and practices stated in the 
schedules contained in said tariff on page No. 46 thereof, 
in item No. 3861%4-A. 

It further appearing, That said schedules make cer- 
tain advances in rates for the transportation of cotton- 
seed in carloads, and the rights and interests of the 
public appearing to be injuriously affected thereby, and 
it being the opinion of the Commission that the effective 
date of the schedules above specified should be post- 
poned pending the hearing and decision, therefore, 

It is further ordered, That the operation of the 
schedules above specified, contained in said tariff, be sus- 
pended and that the use of the rates, charges, regulations 
and practices therein stated be deferred until the 29th 
day of November, A. D. 1912. 

And it is further ordered, That the several carriers 
hereinafter named be made defendants to this proceeding, 
and that they be duly notified of the time and place of 
the hearing above ordered, and that a copy of this order 
be forthwith served upon said F. A. Leland, agent, and 
upon each of said defendants. [The order is directed to 
370 carriers.—Ed.] 


Dismisses Log Transit Case 
OPINION NO. 1981 
NO. 4062. (24 I. C. C, REP., P. 602.) MEMPHIS 
FREIGHT BUREAU ET AL. VS. ST. LOUIS & SAN 
FRANCISCO RAILROAD CO. 


Submitted Jan. 26, 1912. Decided June 3, 1912. 


Complaint attacks as unreasonable a six months’ limit in 
connection with the milling in transit of logs, etc., at 
Memphis, Tenn.; Held, That as the privilege is conditioned 
upon the use to which the commodity is put, it should not 
bond ab atagane by an award of reparation. Complaint dis- 
missed. 


James S. Davant for complainants. 
Sam P. Walker for defendant, 





July 27, if 
» BY THE ¢ 
Comp! 
voluntary 
turers an¢ 
of certain 
' facture of 
filed May 
tion enfor 
in-transit 
able beca 
ing, man 
shippers © 
of that p 
The 
defendant 
tween Mi: 
of May B 
of logs il 
the supr 
covering 
suppleme 
Upon inv 
canceled 
effective 
. transit pi 
no issue 
cerned. 
The 
Co. cons 
in force 
privilege 
of local 
a subseq 
into Men 
of the ii 
The tari 
On lo; 
c. 1., to b 
pins and | 
in carioac 
c. l. and | 
It wi 
tariff pre 
Refur 
each pow! 
bolts and 
material 
The 
shipmen 
Prior to 
shipmen 
date ane 
in quest 
that no 
months 
Since § 
corded, 
These 1 
force, a 
rates tk 
rangeme 
Wh 
months 
and res 
of the 


It will ] 








lo. 4 


YN 


the 


139. 
AND 
SAR- 
TON- 
SAS 


> In- 
gent 
lules 

reg- 
rges, 
lesig- 


DB. ©. 


laint, 
ning 
f the 

the 
reof, 


cer- 
ytton- 
' the 
and 
ctive 
post- 


the 

> sus- 
tions 
29th 


rriers 
ding, 
ce of 
order 
, and 
ed to 


. 1981 
[PHIS 
SAN 


mit in 
itioned 
ild not 
it dis- 





July 27, 1912 


Report of the Commission. 


> BY THE COMMISSION: 


Complaint is filed by the Memphis Freight Bureau, a 
voluntary association composed of merchants, manufac- 
turers and shippers located at Memphis, Tenn., on behalf 
of certain of its members that are engaged in the manu- 


' facture of lumber and similar commodities. By petition, 


filed May 1, 1911, it alleges that the six months’ limita- 
tion enforced by defendant in connection with the milling- 
in-transit of logs, bolts, etc., at Memphis, was unreason- 
able because sufficient time was not allowed for season- 
ing, manufacture and reshipment, thereby subjecting 
shippers to the payment of full local rates into and out 
of that place. Reparation is sought. 

The traffic involved had its origin on the lines of 
defendant in Mississippi and Arkansas, and moved be- 
tween May, 1909, and September, 1910. The shipments 
of May Brothers and Ryan-Stimson Lumber Co. consisted 
of logs in and lumber out, and complaint is based upon 
the supposition that a milling-in-transit arrangement 
covering such traffic was provided for in item 48-B of 
supplement 29 to defendant’s tariff, I. C. C. No. 5585. 
Upon investigation, however, we find that said item was 
eanceled by item 48-C of supplement 33 to same tariff, 
effective March 31, 1908, leaving no authority for any 


f transit privilege on these two commodities. Consequently 


no issue is presented in so far as these parties are con- 
cerned. 

The shipments of the Weis & Lesh Manufacturing 
Co. consisted of bolts in and spokes out, and the tariff 
in force when shipments were made provided a transit 
privilege applicable thereon, which contemplated the use 
of local rates when the traffic moved into Memphis, and 
a subsequent refund on the basis of so-called net rates 
into Memphis, upon submission of proof that the products 
of the inbound material moved out via defendant’s line. 
The tariff provision referred to reads in part as follows: 


On logs and rough staves, rough bolts and hickory billets, 


c. l., to be used in the manufacture of telephone and telegraph 
pins and brackets; staves, spokes, heading and similar articles 
in carloads, also vehicle material, in the rough or in the white, 
c. 1. and 1. c, 1, and handles, c, l. and 1. c. 1. 


It will be noted that this does not cover lumber. The 
tariff provides further as follows: 


Refund will be made on 3 pounds of rough material for 
each pound of.product reshipped, except that on hickory logs, 
bolts and billets refund will be made on 5 pounds of rough 
material for each pound of product reshipped. 

The record, however, does not show whether the 
Shipments consisted of hickory or some other wood. 
Prior to Jan, 12, 1909, no time limit for the outbound 
shipment of the product was prescribed, but after that 
date and during the period of movement of the shipments 
in question, the tariff carried a provision to the effect 
that no inbound freight bills would be honored after six 
months from the date shipment left point of origin. 
Since Sept. 10, 1910, no transit privilege has been ac- 
corded, and full local rates into Memphis have applied. 
These local rates are lower than the locals formerly in 
force, and are equal to or lower than the so-called net 
rates that were applied under the six-month transit ar- 
rangement. 

While upon the record it is clear that from eight 
months to a year is required for seasoning, manufacture 
and reshipment, it is not claimed that a transit privilege 
of the kind herein involved is a commercial necessity. 
It will be noted that the arrangement did not contemplate 
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the application of a joint through rate from point of 
origin to final destination, but merely allowed a refund 
on the basis of a lower inbound rate when the logs were 
manufactured into certain specified articles. The same 
local rates applied on logs as on bolts, and as no refund 
was permitted when the logs were used in the manufac- 
ture of lumber, the tariff had the effect of naming a rate 
conditioned upon the use to which the commodity was 
put, a principle to which we have previously refused to 
subscribe, and which we here disapprove. 

Upon consideration of all the facts of record, we are 
not of the opinion that reparation should be awarded, and 
the petition will therefore be dismissed. 

At the hearing it was sought to amend the complaint 
so as to include similar claims covering shipments of 
the Florence Pump Co. and Nickey & Sons Co., but in 
view of the conclusions reached no action in respect 
thereto is necessary. An order will be entered accordingly. 


Bottle-Washers First Class 


_— 


OPINION NO. 1977 
NO. 4175. (24 I, C. C. REP., P. 592.) WESTERN TRAF- 
FIC ASSOCIATION ET AL. VS. BOSTON & MAINE 
RAILROAD ET AL. 
Submitted Feb. 9, 1912. Decided June 3, 1912. 


The application of one and one-half times the first-class rating 
on bottle-washing machines shipped from Lynn, Mass., to 
San Francisco, Cal., found unreasonable. Reparation 
awarded. 


W. W. Brackett for complainant. 


E. W. Camp for Atchison, Topeka & Santa Fe Rail- 
way Co. 


Report of the Commission. 
BY THE COMMISSION: 
The complaint is filed on behalf of Bauer-Schweitzet 
Hop & Malt Co., which is engaged in the manufacture 
and sale of brewers’ supplies, with place of business at 


San Francisco, Cal. In its petition, filed June 15, 1911, 
it is alleged that it was charged an unreasonable rate 


for the transportation of two bottle-washing machines 
over the lines of the defendants from Lynn, Mass., to 
San Francisco. Reparation is asked. 


Oct. 25, 1910, there was shipped to San Francisco 
from Lynn two bottle-washing machines. The total weight 
of the shipment was 690 pounds, and _ transportation 


charges in the sum of $31.05 were paid thereon, based 
on one and one-half times the first class transcontinental 


rate, or $4.50 per 100 pounds. The charges were assessed 
under Western Classification, the description being “ma- 
chinery, N. O. S.” There was no commodity rate applic- 
able. The transcontinental westbound tariff in effect at 
the time provided a rate of $2 per 100 pounds from Lynn 
to San Francisco for “washing machines, including wring- 
ers for same; also dish-washing machines, boxed or 
crated.” The defendants contend that the $2 rate applies 
only to clothes-washing and dish-washing machines, of 
which there is a large and continual movement, and that 
there has never been any demand for commodity rates 
on bottle-washing machines. 

There was at the time of the shipment in question 
and there is now in effect a class rate of $3 per 100 
pounds, for the transportation of tub bottle-washing ma- 
chines applicabale from and to the points involved. We 
are of the opinion from an examination of the record 
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and the evidence submitted that the bottle-washing ma- 
chines in question should not take higher rates than those 
applied to tub bottle-washing machines. The former oc- 
cupy no more space, are made of iron, and are of greater 
weight. 

Upon the record we find that the rate of $4.50 per 
100 pounds .charged for the transportation of the bottle- 
washing machines from Lynn to San Francisco was un- 
reasonable to the extent it exceeded $3 per 100 pounds. 
We further find that the Bauer-Schweitzer Hop & Malt 
Co. received the shipments herein described and paid the 
rate herein found unreasonable; that it has been damaged 
to the extent of the difference between the amount which 
it did pay and the amount which it would have paid at 
the rate herein found reasonable; and that it is entitled 
to an award of reparation in the sum of $10.35, with in- 
terest from Nov. 22, 1910. We further find that the rate 
for the future on bottle-washing machines from Lynn, 
Mass., to San Francisco, Cal., should not exceed the first 
class rate. An order in accordance with the findings 
herein announced will be entered. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, and 
they are hereby, authorized and directed to pay unto 
complainant, Bauer-Schweitzer Hop & Malt Co., on or 
before the ist day of September, 1912, the sum of $10.35, 
with interest thereon at the rate of 6 per cent per annum 
from Nov. 22, 1910, as reparation for an unreasonable 
rate charged for the transportation of two bottle-washing 
machines from Lynn, Mass., to San Francisco, Cal., which 
rate so charged has been found to have been unreason- 
able, as more fully and at large appears in and by said 
report. 


It is further ordered, That said defendants be, and 
they are hereby, notified and required to cease and desist, 
on or before the Ist day of September, 1912, and for a 
period of two years thereafter to abstain, from charging, 
demanding, collecting, or receiving their present rate for 
the transportation of less-than-carload shipments of bottle- 
washing machines from Lynn, Mass., to San Francisco, 
Cal. 


' And it is further ordered, That the said defendants 
be, and they are hereby, notified and required to establish, 
on or before the Ist day of September, 1912, and for a 
period of two years thereafter to maintain, and apply 
to the transportation of less-than-carload shipments of 
bottle-washing machines from Lynn, Mass., to San Fran- 
cisco, Cal., a rate not in excess of their first class rate 
contemporaneously maintained. 


Pine Lumber Rates 


OPINION NO. 1979 
NO. 4303. (24 1. C. C. REP., P. 598.) DEMING LUMBER 
CO. VS SOUTHERN PACIFIC CO. ET AL. 
Submitted March 19, 1912. Decided June 6, 1912. 


Rate of 34 cents per 100 pounds for the transportation of pine 
lumber in carloads from points in Louisiana and eastern 
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Texas to Deming, N. M., found unreasonable to the extent 
that it exceeds 29 cents. 


Rufus B. Daniel for complainant. 

J. R. Christian for Galveston, Harrisburg & San An- 
tonio Railway Co.; Texas & New Orleans Railroad Co.; 
Houston, East & West Texas Railway Co.; Houston & 
Shreveport Railroad Co.; Morgan’s Louisiana & Texas 
Railroad & Steamship Co.; Kansas City Southern Railway 
Co., and Southern Pacific Co. 


Report of the Commission. 
BY THE COMMISSION: 4 

Complainant is a corporation engaged in the lumber 
business at Deming, N. M. By petition, filed Aug. 9, 
1911, it alleges that an unjust and unreasonable rate was 
charged on certain carload shipments of pine lumber 
from points in Louisiana and eastern Texas to Deming. 
Reparation is sought. 

Between May, 1911, and January, 1912, complainant 
received at Deming 17 carloads of lumber which origi- 
nated at Walla, De Ridder, Lake Charles, Bon Ami and 
Oakhill, La., and Orange, Hayward and Humble, Tex. 
Prior to March 9, 1911, the rate on pine lumber from and 
to the points in question was 29 cents per 100 pounds, 
but since that date the rate has been 34 cents, and 
charges on the shipment referred to were assessed on 
the basis of the advanced rate. The shipments moved 
via the lines of the Southern Pacific Co. from El Paso, 
Tex., to destination, a distance of 88 miles, which is 
the short line between El Paso and Deming. The Atchi- 
son, Topeka & Santa Fe also operates a line from El 
Paso to Deming, which involves a haul of about 130 
miles. The rate to Deming via the Santa Fe is the same 
as via the Southern Pacific, but intermediate points on 
the Santa Fe are held to a higher basis than Deming. 
Defendants state that the rate to Deming was advanced 
from 29 to 34 cents, in order that the Santa Fe, in meet- 
ing the rate of the short line to Deming, might not en- 
counter certain complications that arose under the fourth 
section of the act, in connection with the application 
of the 29-cent rate over its line. Rates from the produc- 
ing points in question to points in New Mexico are made 
and divided on the basis of a proportional rate of 18 
cents to El Paso, and it appears that the increase of 
5 cents in the rate accrues entirely to the Southern Pa- 
cific for its haul from El Paso to Deming, so that its 
proportion is increased from 11 cents to 16 cents, or 
over 45 per cent. Such an increase in rate as is here 
involved cannot be justified on the ground urged by de- 
fendants; the advance took effect subsequent to Jan. 1, 
1910, and we think that defendants have failed to sustain 
the burden of proof cast upon them by the act. 

Upon consideration of all the facts of record we are 
of the opinion and find that the rate of 34 cents is un- 
reasonable to the extent that it exceeds 29 cents per 
100 pounds, and defendants will be required to maintain 
for the future a rate not in excess of that amount. 

The record shows that charges paid by complainant 
were deducted from the shipper’s invoice. Under those 
circumstances complainant did not pay the charges herein 
found unreasonable, and is therefore not entitled to rep- 
aration. An order will be entered in accordance with 
the conelusions herein announced. 





ORDER. 
This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
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the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the ist day of September, 1912, and 
for a period of two years thereafter to abstain, from 
charging, demanding, collecting, or receiving their pres- 
ent rate for the transportation of pine lumber in carloads 
from Walla, De Ridder, Lake Charles, Bon Ami and 
Oakhill, La., and Orange, Hayward ‘and Humble, Tex., 
to Demin, N. M. 

It is further ordered That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the 1st day of September, 1912, and for a period 
of two years thereafter to maintain, and apply to the 
transportation of pine lumber in carloads from the points 
of origin named in the next preceding paragraph to 


y 


Deming, N. M., a rate not in excess of 29 cents per 100 
pounds. 


Rates Correctly Assessed 
OPINION NO. 1980 
NO. 3995. (24 I. C. C. REP., P. 600.) VIRGINIA-CARO- 
LINA CHEMICAL CO. VS. SOUTHERN RAILWAY 
CO. ET AL. 
Submitted Jan. 5, 1912. Decided June 3, 1912. 
Charges for the transportation of acid phosphate from Charles- 
ton, S. C., to Durham, N. C., were correctly assessed. Com- 
plaint dismissed. 
H. W. B. Glover for complainant. 
C. B. Northrop for Southern Railway Co. 
M. P. Callaway for Atlantic Coast Line Railroad Co. 


Report of the Commission. 
BY THE COMMISSION: 


The complainant is a corporation engaged in manu- 
facturing fertilizer, with offices at Atlanta, Ga. By peti- 
tions, filed April 5, 1911, it is alleged that charges assessed 
by the defendants for the transportation of certain car- 
load shipments of acid phosphate from Charleston, S. C., 
to Durham, N. C., were unreasonable. Reparation is 
asked. 

During the period from April 10, 1910, to July 25, 
1910, the complainant shipped via the defendants’ lines 
from Charleston to Durham 92 carloads of acid phosphate, 
upon which freight charges were based on a rate of $3.40 
per ton of 2,000 pounds. It is the complainant’s con- 
tention that charges should have been based on a rate 
of $1.75 per ton. ; 

Effective March 7, 1910, the defendants established in 
Agent Hinton’s tariff a rate of $3.40 per ton on fertilizer 
in carloads from Charleston to Durham. This tariff is 
governed by the Southern Classification, in which acid 
phosphate is shown under the heading of fertilizers. 
This tariff and classification were in force at time of 
movements in question. In Agent Hinton’s tariff above 
referred to the defendants also published a rate of $1.75 
ber ton of 2,000 pounds from Charleston to Durham on 
“phosphate rock and acidulated rock” in carloads, mini- 
mum weight 10 per cent less than marked capacity of 
car. This rate remained in effect from March 7, 1910, 
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to Sept. 21, 1910, upon which date a supplement to this 
tariff was published reading: | 


Rates on acidulated rock published on page 3 of tariff from 
Charleston, S. C., to * * * Durham, N. C., * * * are canceled; 
class rates will apply. 

Acid phosphate consists of finely ground phosphate 
rock, treated with sulphuric acid, and the terms “acid 
phosphate” and “acidulated rock” are used interchange- 
ably. 

The complainant contends that as there were two 
rates in effect, one of $3.40, provided for acid phosphate, 
and the other of $1.75, provided for acidulated rock, the 
lower rate should govern. 

The shipments in controversy were tendered to de- 
fendants accompanied by complainant’s printed form of 
bill of lading, in which the commodity shipped is de- 
scribed by complainant as “a, phos.,” “acid phos.,” “a. p.,” 
or some other abbreviation for acid phosphate. It also 
appears that the rate of $3.40 was inserted in the bills of 
lading by the complainant. Prior to the publication of 
Agent Hinton’s tariff the defendants had no published 
rate on “acidulated rock” between Charleston and Dur- 
ham, but did publish a rate of $3.40 per ton for the trans- 
portation of acid phosphate and a rate of $1.75 per ton 
of 2,000 pounds on “phosphate rock, crude or ground, not 
treated with acid or manipulated,” the rate on “acidu- 
lated rock” being presumably provided for under the rate 
of $3.40 on “acid phosphate.” 

The defendants do not deny that acidulated rock and 
acid phosphate are synonymous terms, but resist the 
complainant’s claim on the ground that the publication 
of the rate on “acidulated rock” was due to an error in 
Agent Hinton’s office, which was corrected upon its dis- 
covery, after it had been in effect but a few months, by 
eliminating “acidulated rock” from the tariff. The de- 
fendants also argue that, the shipments being tendered 
as “acid phosphate,” the rate provided for “acid phos- 
phate’ was properly collected and should not now be 
scaled down to the rate provided for “acidulated rock,” 
which was published in error. The reasonableness of the 
rate charged is not in controversy, the only question pre- 
sented for decision being the rate lawfully applicable to 
the shipments in question. 

“Acidulated rock” appears in the index of commodi- 
ties in the first part of the tariff, and reference is given 


‘to the page where the rate will be found. Complainant 


billed shipments as “acid phosphate,” and at the rate 
provided in the tariff for “acid phosphate.” Upon con- 
sideration of all the facts and circumstances of record, 
we are of the opinion and find that the rate lawfully 
applicable to the shipments in question was $3.40 per 
ton of 2,000 pounds provided for acid phosphate. It fol- 
lows that the complaint must be dismissed, and it will be 
so ordered. 


Violates Fourth Section 


—_——_ 


OPINION NO. 1982 
NO. 3813. (24 I. C. C. REP., P. 604.) KELLOGG 
TOASTED CORN FLAKE CO. VS. MICHIGAN 
CENTRAL RAILROAD CO. ET AL. 
FOURTH SECTION APPLICATION NO. 2045. 


Submitted May 1, 1912. Decided June 5, 1912. 


Rate of 27 cents per 100 pounds for the transportation of sugar 
from New Orleans, La., to Battle Creek, Mich., not found 
unreasonable, but found to be discriminatory in so far as 
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it is violative of the long-and-short-haul clause of the 
fourth section of the act, as amended June 18, 1910. Com- 
pliance with the fourth section of the act required. Rep- 
aration denied. 

Eugene Wallace for complainant. 

D. P. Connell for Michigan Central Railroad Co. 

R. Walton Moore for Illinois Central Railroad Co. 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation located at Battle Creek, 
Mich., engaged in the manufacture of a cereal product 
breakfast food. By petition, filed Jan. 31, 1911, it alleges 
that defendants’ rate of 27 cents per 100 pounds for the 
transportation of sugar during the period from March 
14, 1910, to July 26, 1911, from New Orleans, La., to 
Battle Creek, Mich., was unreasonable and discrimina- 
tory and in contravention of the provisions of the fourth 
section of the Act to regulate commerce, as amended 
June 18, 1910. Reparation is asked. 

Between March 14, 1910, and July 26, 1910, com- 
plainant shipped 15 carloads of sugar, of a total weight 
of 580,207 pounds, from New Orleans, La., to Battle 
Creek, Mich. Freight charges were collected in the total 
sum of $1,558.75. 

It is asserted in the petition that the rate on the 
same commodity from New Orleans, La., to Detroit, 
Mich., was 23 cents per 100 pounds and that complain- 
ant was charged on these shipments an unreasonable 
excess of 4 cents per 100 pounds, the difference between 
the rate to Battle Creek and that to Detroit. 

Prior to Nov. 27, 1909, there were ne departures from 
the fourth section in the rates on sugar from New Or- 
leans, La., to points in Central Freight Association ter- 
ritory. The territory of destination was grouped and a 
rate of 27 cents per 100 pounds was published to all 
points north of the south boundary of the state of 
Michigan and south of a line passing easterly and west- 
erly across the state, immediately north of Detroit, 
Ypsilanti, Jackson, Battle Creek and Kalamazoo. To 
the territory lying on the south of the south boundary 
of the state of Michigan a rate of 24 cents per 100 
pounds was in effect. 

Effective Nov. 27, 1909, a rate of 23 cents per 100 
pounds was established on this commodity from New 
Orleans, La., to Detroit, Mich., Cleveland and Toledo, O. 
All the railroads serving these three points are obliged 
to pass through a higher rated territory in reaching 
these destinations, and the departure from the provisions 


of the fourth section has in this manner been brought 
about, 


The rate of 27 cents per 100 pounds to Battle Creek, 
Mich., from New Orleans, La., applies over a rail haul 
of approximately 1,037 miles by the short line, an earn- 
ing of 5 2-10 mills per ton per mile. The testimony 
shows that the loading of these cars is about 38,000 
pounds, and that the revenue is therefore $102 per car 
for this haul. The distance from New York City to 
Battle Creek, Mich., is approximately 800 miles, and 
the rate is 25 cents per 100 pounds, which would be 
6% mills per ton per mile. The distance from New Or- 
leans, La., to Dubuque, Ia., is 1,005 miles, and to Daven- 
port, Ia., it is 923 miles. The rate is 28 cents per 100 
pounds to both places. From New Orleans, La., to 
La Crosse, Wis., the distance is 1,113 miles and the rate 
is 30 cents per 100 pounds. It would therefore appear 
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that the rate to Battle Creek is not unreasonable as 
compared with other rates on sugar from New Orleans. 

It does not appear that there is competition be- 
tween complainant at Battle Creek and competitors at 
Netroit through which complainant has been damaged 
by reason of this rate. The testimony shows that th: 
rate of 23 cents was established to Detroit in order to 
bring refined sugar from New Orleans into that market 
in competition with sugar from the refineries at Phila- 
deJphia and New York City. The rates to the interme- 
diate points do not appear to be unreasonable in them- 
selves. They do not appear to be discriminatory within 
the meaning of the third section, but they are in con- 
travention of the long-and-short-haul clause of the fourth 
section of the act as amended. 

The refineries at New Orleans and the carriers 
serving that point are seeking to reach a market which 
geographically is tributary to Philadeiphix and to New 
York. The refiners at New Orleans shrink their profits 
and tue carriers serving them shrink their rates in 
order to occupy a market that is more readily served 
from another source, and the real question is, May this 
preperly be done as to Detroit and corresponding reduc- 
tions in rates be withheld from Battle Creek? 

We are of the opinion, and find, that competition 
as here shown is not a sufficient justification to warrant 
authorizing departure from the provisions of the fourth 
section and that it is unjustly discriminatory against 
Battle Creek and complainant to charge higher rates 
on this traffic to Battle Creek than to Detroit, Toledo 
or Cleveland. 

We do not regard the case as one for reparation, 
and none will be awarded. An order will be entered 
in accordance with the conclusions herein expressed. 





FOURTH SECTION ORDER NO. 1431. 

IN THE MATTER OF APPLICATION, NO. 2045, OF 
THE ILLINOIS CENTRAL RAILROAD CO., BY 
F. B. BOWES, ITS GENERAL TRAFFIC MAN- 
AGER, ON ITS OWN BEHALF AND ON BEHALF 
OF ITS CONNECTIONS, FOR RELIEF FROM THE 
PROVISIONS OF THE FOURTH SECTION, WITH 
RESPECT TO RATES ON SUGAR. 


Rates on Sugar. 

One portion of this application, No. 2045, asks for 
authority to continue rates on sugar from New Orleans, 
La., to Detroit, Mich., Cleveland and Toledo, O., which 
are lower than the rates contemporaneously in effect 
to intermediate stations north of the Ohio River. A 
public hearing having been held, and full investigation 
of the matters and things involved in the above-described 
portion of this application having been had: 

It is ordered, That that portion of application No. 
2045 which seeks authority to continue lower rates on 
sugar from New Orleans, La., to Detroit, Mich., Cleve- 
land and Toledo, O., than the rates contemporaneously 
in effect to intermediate stations north of the Ohio 
River be, and it is hereby, denied, effective Sept. 1, 1912. 


OFFICIAL CLASSIFICATION HEARINGS. 


Hearings on proposed changes in Official Classification 
began in New York on July 23 for the benefit of those 
who have suggestions or protest to present. A prelimi: 
nary hearing was held-in Chicago on July 16. The ses: 
sions are executive. ; 
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INDUSTRIAL TRAFFIC LEAGUE 


Meeting of National Organization at Detroit 
Considers a Number of Subjects of 
Much Present Interest 








The Detroit meeting of the National Industrial Traffic 
League was called to order by President Belleville at 10 
a. m. on Wednesday, July 17. 

The first matter taken up was that of 

Uniform and Standard Bill of Lading. 

The report was in the form of a letter from the chair- 
man of the committee, as follows: 

July 16, 1912. 
Mr. J. M. Belleville, President: 
Your bill of lading committee begs to report that no 


progress has been made toward the elimination of objec- 
tionable features contained in the uniform and standard 
pill of lading since the report of your committee, as shown 
on pages 3 and 4 of the proceedings of our meeting held 
at Chicago on March 14. 

However, we are informed that there is to be hear- 
ing granted by the Interstate Commerce Commission to 
consider objections presented to the present bills of lading. 
The date of such hearing has not yet been announced. 

Our objection to the present bills of lading are fully 
set forth in the report above indicated, and it is the 
opinion of the bill of lading committee that this league 
should be represented before the Commission at the time 
the hearing is given, and present our objections to the 
present bills of lading, with suggestions as to what modi- 
fication should be made. 

Respectfully submitted for bill of lading committee. 

W. M. Hopkins, Chairman. 

Other reports follow: 

Bill Relating to Bills of Lading (Congress), 

At a meeting of the National Industrial Traffic League 
held at Chicago, Ill., March 14, 1912, a report was ren- 
dered of progress with relation to bill of lading legislation 
at Washington, D. C., and the membership was advised 
that the subject was still pending before Congress, and 
that additional hearings would be had before the Senate 
committee on interstate commerce in the latter part of 
March (see pages 4 to 6, inclusive, March 14 proceedings). 

The Senate committee, under date of May 10, sub- 
mitted the following report: 

“The Committee on interstate Commerce, to whom 
Senate bill 957 was referred, having examined the same, 
make the following recommendation: 

“That all after the enacting clause be stricken out 
and the following inserted in lieu thereof: 

“Section 1. The words “bill of lading” when used 
in this act shall apply to a bill of lading for the trans- 
portation from a place in any state, territory, possession 
or district of the United States to any other state, ter- 
ritory, possession, or district of the United States, and 
from any place in any state, territory, possession or dis- 
trict of the United States to any foreign country. 

“Section 2. That every carrier which by itself or 
its agent or servant, authorized to issue bills of lading, 
shall issue a bill of lading before the property described 
therein shall have been actually received and at the time 
under the actual control of such carrier to be trans- 
ported, or who shall issue a second or duplicate bill of 
lading for the same property, in whole or in part, for 
which a former bill of lading has been issued and re- 
mains outstanding and uncanceled, without prominently 
marking across the face of the same the word “duplicate,” 
Shall be estopped as against the comsignee, and every 
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other person who shall acquire, by written assignment, 
transfer or indorsement thereon, any such bill of lading 
in good faith and for value, to deny the receipt of the 
property as described therein, or to assert that a former 
bill of lading has been issued and remains outstanding 
and uncanceled against the same property, as the case 
may be; provided, that where a bill of lading is issued 
for property billed “shipper’s load and count,” indicating 
that the goods were loaded by the shipper and the de- 
scription of them made by him, if the goods were so 
loaded voluntarily by the shipper only and the description 
made by the shipper only and the carrier or its agent 
had no knowledge of such count or description, the act 
shall not apply. 

“Section 3. That any carrier who shall deliver the 
property described in a bill of lading, drawn to a con- 
signee or order, without requiring surrender and making 
cancelation of such bill, or in case of partial delivery, 
indorsing thereon a statement of the property delivered, 
shall be estopped as against all and every person or 
persons who have acquired or who hereafter shall acquire, 
in good faith and for value, any such bill of lading, from 
asserting that the property described therein has been 
delivered, or partially delivered; and such carrier shall 
be liable to every such person for the damages which 
he may have sustained because of reliance upon such bill. 

“Section 4. That no carrier shall be liable under 
the provision of this act where the property is replevined, 
or removed from the possession of the carrier by other 
legal process, or has been lawfully sold to satisfy the 
carrier’s lien, or in case of sale or disposition of perish- 
able, hazardous, or unclaimed goods, in accordance with 
law of the terms of the bill of lading. 

“Section 5. That any alteration in a bill of lading 
after its issue and without authority from the carrier 
issuing the same, either in writing or note on the bill of 
lading, shall be void, but such bill of lading shall be 
enforceable according to its original tenor.’ 

“It is not considered necessary to make an elaborate 
report on this bill. For several years complaints have 
been numerous, and growing more so, based upon the fact 
that the agents of railroad companies would issue bills 
of lading when the company had not, in fact, received 
the goods. These bills of lading, attached to drafts, would 
ofttimes be used as a basis of credit, and their use in 
this manner forms a very large factor in our commercial 
transactions. In fact, some of the greater products could 
hardly be handled without the use of the bill of lading. 
The Supreme Court of the United States, in Friedlander 
vs. Texas & Pacific Railroad (130 U. S., 416) held that 
the carrier was not liable for the act of the agent in 
issuing a bill of lading where the carrier had not, in fact, 
received the goods. 

“Considerable testimony was taken upon this sub- 
ject, which will be found in Senate Document No. 650, 
present session, 

“Two bills were pending before the committee, one 
being the one herewith reported, designed to simply 
establish a rule of evidence making the carrier liable 
for the recitals in the bill when issued by an agent au- 
thorized to issue a bill of lading, the other covering that 
point and also relating to the obligations and rights of 
the transfers and transferees of bills of lading. 

“While several members of the committee, including 
the member making this report, favor the latter plan, yet 
it was felt that it might be better at this time and be 
more likely to result in present remedial legislation to 
report the bill dealing only with the rule of evidence, and 
therefore the committee has directed the chairman to 
report S. 957, with certain amendments set forth in the 
report.” 


The proposed measure submitted to the Senate from 
the committee on interstate commerce was productive of 
serious opposition on the part of shippers and receivers 
of freight and the banking interests, resulting in a meet- 
ing of the interested parties at Washington, D. C., on May 
21, 1912, when consideration was given to the substitute 
bill introduced by Senator Pomerene, which is to be 
offered as a substitute for the bill which accompanied 
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the committee’s report. The new Pomerene substitute 


bill is materially shorter than his previous bill, and has 
been drawn so as to meet certain constitutional objections, 


as well as objections offered by the banking and shipping 
interests. The Pomerene substitute bill, amended to con- 
form with the recommendations of the Washington, D. C., 
conference of May 21, is now acceptable to all parties 
in interest. [The text of the substitute bill appears else- 
where in this issue —Ed.] 

Bill of lading legislation is on the Senate calendar, and 
should, therefore, be considered by the Senate in the 
very near future. Your committee has, by correspondence 
and personal solicitation, endeavored to secure support 
for the Pomerene substitute as advanced bill of lading 
legislation. The course of the bill through the Senate 
and in the House is being followed by your committee. 

Respectfully submitted, 
J. C. Lincoln, Chairman. 


Following the report of the legislative committee, this 
preamble and resolution were unanimously adopted: 

WHEREAS, There is urgent need of legislation which 
will enable a bill of lading to be made that will be an in- 
strument of credit acceptable to the banking and business 
interests, and will furthermore impose upon the carriers 
full liability for the transportation, delivery or value in 
case of loss; and 

WHEREAS, There is now a measure before the Senate 
known as the Pomerene substitute bill, which has been 
indorsed generally by the business interests of the country 
as providing the needed legislation; therefore be it 

RESOLVED, That the National Industrial Traffic 
League, comprising more than eighty thousand (80,000) 
shippers, respectfully urge the adoption of the Senate 
Pomerene substitute bill, 6810; and be it further 

RESOLVED, That the president of the league be di- 
rected to transmit this action to each member of the 
Senate. 


Uniform Demurrage and Car Service Rules, 


Pursuant to resolutions adopted at the November, 1911, 
meeting of the National Industrial Traffic League, pro- 
viding for the appointment of a special committee for the 
consideration of proposed changes in the Code of Uni- 
form Demurrage and Car Service Rules, sought by mem- 
bers of the league, your committee proceeded to the 
consideration thereof, as well as objections raised by 
other interests not members of the league, but which 
were referred to your committee, making it necessary 
to consider the entire code. 

A meeting of the National Industrial Traffic League 
committee was held at Washington, D. C., Feb. 27 and 
28, 1911, to which conference invitation was extended to 
representative interests not allied with the league, so 
that the work of the committee might be thoroughly 
representative of the shipping interests of the country. 
The purpose of the Washington conference was the draft- 
ing of a new code to be made the basis of negotiation 
with the committee representing the American Railway 
Association, which was done. 

The American Railway Association committee at meet- 
ing held on March 12, 1912, gave consideration to the 
code recommended by the shippers as the result of the 
Washington conference, and, under date of March 13, 
1912, Mr. Hale, chairman, advised your chairman that 
the committee were agreed as to the advisability of ac- 
cepting nine of the changes recommended; as to six they 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. X, No. 4 


would accept with slight changes, 
desired further information, with detailed reasons for 
the changes sought; as to other changes recommended 
their committee declined to accede to our request. 

Hon, Franklin K. Lane, Commissioner, Washington, 
D. C., had been kept informed by Mr. Hale and your 
chairman of the progress of our negotiations, together 
with a copy of correspondence and recommended changes. 
Under date of March 22, 1912, your chairman received 
request from Commissioner Lane suggesting a joint 
conference of the two committees to meet with him at 
Atlantic. City, March 28, 1912, “the purpose to see how 
many matters could be gotten out of the way by agree 
ment, and what should be put up to the Commission for 
decision.” 


and as to six the) 


The joint conference was held on March 28 and 29, 
1912, Commissioner Lane presiding, three sessions being 
devoted to the task, with the result that the code shown 
in this report as “recommended by the joint conference 
committee” was agreed upon, and with the conclusion of 
certain preliminary steps which had to be followed by 
the American Railway committee, were then to be for- 
mally substituted to the Commission for approval. 

The American Railway Association at its meeting 
held in New York City on May 14, adopted the code 
recommended by the Atlantic City joint conference com- 
mittee, and submitted the same to the Interstate Com- 
merce Commission for their tentative approval, with the 
desire to make the new rules effective with Sept. 1, 1912. 
Your chairman filed with. Commissioner Lane approval 
of the proposed changes in the code as rendered by the 
joint conference committee, with the exception of rule 
9, section A, reducing the time limit from seven to five 
days. The Interstate Commerce Commission, under date 
of June 3, 1912, issued notice indorsing the revised rules 
in the following language: 


‘“The Interstate Commerce Commission, recognizing 
the great benefits to be derived from uniformity in car 
service rules, is desirous of lending its influence to the 
movement. The Commission, therefore, tentatively in- 
dorses the revised rules and explanations thereto adopted 
by the American Railway Association and recommends 
that they be made effective on interstate transportation 
throughout the country. This action is, of course, sub- 
ject to the right and duty of the Commission to inquire 
into the legality and reasonableness of any rule or rules 
which may be made the subject of complaint.” 

Your committee also submits herewith a report as 
to those rules recommended by the Washington conference 
committee upon which an agreement could not be reached, 
and hereby presents same, together with proposed rule 
9, section A, for your further consideration and instructions. 

Respectfully submitted, 
J. C. Lincoln, Chairman. 

{The rules as recommended in joint conference and 
as approved tentatively by the Interstate Commerce. Com- 
mission were published in the issue of THE TRAFFIC 
Wortp of June 29, p. 1346. The rules as previously pro- 
posed by the committee of the National Industrial Traffic 
League will be found on p, 513.—Ed.] 


Interpretation of Demurrage Rules, 


At the Atlantic City joint conference exception was 
taken to the fact that the interpretation of demurrage 
rules was representative of the action by only one of 
the parties in interest, viz., the carriers, and the point 
was raised that as the code of demurrage rules was a 
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printed document, governing both shipper and carrier, 
which should speak for itself, the shippers should have 
an equal right in the interpretation of the rules. It was, 
therefore, recommended that questions of “general inter- 
pretation of the rules” should be referred to a joint con- 
ference committee representing both shippers and carriers, 
and’ the interpretation adopted should be recommended 
by such joint committee. 

It was agreed that where questions arise as to the 
proper interpretation to be placed upon any of the rules 
the question should be presented to a joint conference 
committee, which as now composed shall consist of the 
committee from the American Railway Association on the 
“Relations Between Railroads” and the “Demurrage and 
Car Service Committee” from the National Industrial 
Traffic League, the recommendation of such joint com- 
mittee to be submitted jointly by the chairmen of the 
respective committees to the Commission for approval. 

Questions of interpretation which involve “general 
application of the rules” arising between our members 
and the carriers should be referred to the committee on 
demurrage and car service rules. 


Western Classification Changes. 


In accordance with the authority conferred on me as 
chairman of the special classification committee, with 
respect to Western Classification No. 51, I have under- 
taken to represent the league at the hearings in Wash- 
ington, Kansas City, Minneapolis and Chicago. There has 
been a large number of witnesses introduced, and, as 
representative of the league, I have endeavored to see that 
all members of the league were given a hearing, and I be- 
lieve this has been accomplished. 

As chairman of the special committee, I have this to 
say: : 

The hearings, so far, have conclusively demonstrated, 
in my judgment, that the classification committee of the 
railroads has not been infallible, but that its work, in the 
main, is fair, but that there is absolutely no foundation 
or basic principle on which to construct a classification; 
at least none which has thus far been used. 

It is my idea that before the Interstate Commerce 
Commission can definitely settle the voluminous questions 
of classification now before it in this investigation, it will 
be necessary for the Commission to appoint a committee 
composed of a very few men to sit down at some point 
easily accessible within Western Classification territory, 
and work out either a new classification, with a view of 
ultimate uniformity, or a classification individual to the 
particular territory involved, and that this committee will 
have to determine on. some basic principle of making 
classification. That is, the extent to which consideration 
shall be given to value, ‘density, package, damage liability, 
efficiency of handling, contact damage to property, liability 
to personal injury by freight contact, general rules with 
respect to transportation, marking of package, description 
of articles, grouping of articles under general heads, etc. 

This committee, in my judgment, should not exceed 
five or six men. One of them should be some such man 
as Frank J. Lyon, appointed by the Interstate Commerce 
Commission; two others should be commercial traffic men 
of ability, appointed and paid by the Interstate Commerce 
Commission; three others should be railroad men, one 
of whom should be Chairman R. C. Fyfe of the Western 
Classification committee. 

I would like to see the league give this matter con- 
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sideration and, if they agree with me, make urgent recom- 
mendations along those lines to the Interstate Commerce 
Commission. 

I presume this matter should be discussed at the July 
meeting in Detroit. I expect to be present at that meet- 
ing and will be prepared to elaborate this scheme with 
somewhat more detail; and in this connection I would 
suggest the advisability of inviting to this meeting Frank 
J. Lyon, attorney of the Interstate Commerce Commis- 
sion, and R,. C. Fyfe, chairman of the Western Classifica- 
tion committee, giving them both an opportunity to be 
heard on this general subject. 

Of course, I realize that Commissioner Meyer is the 
commissioner to whom this investigation has been as- 
signed, but Mr, Lyon is the man who is doing the work 
and I believe that his recommendations carry great weight 
with the Commission. 

I have not undertaken in this report to go into the 
detail of the subjects presented or the numerous com- 
plaints filed with respect to rules and specific classifica- 
tion, because that will require a report of greater volume 
than the committee desires to hear. 

H. G. Wilson, 

Chairman, Committee on Proposed Changes in West- 
ern Classification No. 51. 


Report of Weighing Committee. 


At the annual meeting of Nov. 16, 1911, the committee 
presented a code of rules to govern in the weighing of 
carload freight and recommended that the rules be adopted 
by the league as a basis of negotiations with the car- 
riers. Action thereon was deferred until the March, 1912, 
meeting of the league. 

In the meanwhile, however, the Interstate Commerce 
Commission published a notice of its intention to institute 
an inquiry and investigation in connection with the prac- 
tices of the carriers in the weighing of carload and less- 
than-carload shipments with a view to the issuance of 
such order or orders that might be necessary to correct 
discriminations and to make applicable reasonable rates. 
A report was made to the March meeting and, in view 
of the action of the Commission, it was deemed inad- 
visable to take any further steps toward conference with 
the carriers. 

At the request of the Commission’s special representa- 
tive, J. T. Marchand, the executive committee appointed 
J. C. Lincoln as the representative of the league to co- 
operate with Mr. Marchand and the Commission during 
the hearing held on March 25 in Chicago and at other 
subsequent hearings touching the weight question. 

At the hearings held in Chicago, Grand Rapids, De- 
troit and Columbus, O., members of the league have been 
active in presenting evidence, and this committee would 
recommend that at any future hearings on this weight 
question, the members of the league, in the locality where 
the hearings are held, give all aid and assistance pos- 
sible to the Commission, for the purpose of bringing out 
all the facts with respect to the practices of the carriers 
with respect to weighing, to the end that the Commission 
may issue an order or orders which will bring about bet- 
ter conditions and better methods of ascertaining the 
weights upon which freight shall be charged. 

O. F. Bell, Chairman. 

The attention of the meeting was called to an article 
written by Prof. Edward Sherwood Meade, and published 
in the Railway World of Friday, July 5, 1912, under the 
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caption, “The Shipper’s Evasion of the Interstate Com- 
merce Law,” which article estimated the loss of the rail- 
roads from misdescription of freight at $40,000,000 an- 
nually, and very severely criticized the Interstate Com- 
merce Commission for not having applied a remedy. 
Opinion was expressed by different members of the league 
that if it was true that even a tithe of the large sum named 
could be saved by the railroads, they were in duty bound 
to effect this saving and to promptly prosecute any ship- 
pers guilty of wilful fraud, such as was indicated in two 
or three of the cases referred to in Professor Meade’s 
article, it being the belief of the members that the rail- 
roads had their remedy through their inspection bureau, 
and that it was the duty of their inspectors to promptly 
report either to the Interstate Commerce Commission or, 
better still, to the United States attorney, wilful mis- 
representations such as were referred to in this article. 

The question was referred to the executive commit- 
tee with instructions to draft proper resolutions upon the 
subject, setting forth the position of the league in the 
matter; their desire to co-operate in every possible way 
with the railroads in preventing such fraud and consequent 
loss of revenue, and putting the members- of the league 
upon additional formal notice that the interstate com- 
merce law applied with equal force to the shippers and 
receivers of freight as to the railroads, and that wilful 
violations of the law should be punished by prosecution 
with the same impartiality with which violations of the 
law by the railroads have been prosecuted. 


Danville Complains 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 


Charles Conradis and A. B. Hayes, on behalf of the 
city of Danville, Va., on July 25 filed complaint against 
the Southern and other carriers, the -purpose of which is 
to take Danville out of what the people of Danville call 
the monopolistic grip of the Southern, now the owner 
or controller of all the lines of railroad leading to that 
important tobacco center. 


In the petition the rate adjustment from every part 
of the county to Danville is challenged as being in viola- 
tion of the first four sections of the act, and it is alleged 
that for two years the merchants, manufacturers and 
shippers of Danville have been paying for practically all 
the merchandise shipped in and out of Danville on rates 
that are excessive, unjust, unreasonable and discrimi- 
natory. Some of the rates are described as being pro- 
hibitive. The violations of the fourth section are on 
shipments to Lynchburg, Richmond and Roanoke. 

Elaborate exhibits showing the situation at a glance 
are attached to and made a part of the complaint. The 
prayer is for relief on all points alleged and reservation 
of the right to claim reparation on all shipments of 
which proof may be made after an order is issued. 

A complaint was filed to-day by the Dewey Bros. Co. 
of Blanchester, O., against the L. & N. et al. asking 
reparation on shipments of distillers’ dried grain to Ham- 
burg, Germany, via Baltimore, from Eminence, Ky. 
Twenty-one cents was imposed, and the complainants 
assert it should have been 18. 
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THE POMERENE SUBSTITUTE 


Senate Bill 6810 on Bills of Lading Contains 
Amendments Agreed to by Bankers 
and Shippers * 








A bill relating to bills of lading in commerce with for- 
eign nations and among the several states. 
Be it enacted by the Senate and House of Repre- 


sentatives of the United States of America, in Congress § 
assembled, That bills of lading issued by any common ff 
carrier for the transportation of goods from a place inf 
a state to a place in a foreign country, or from a place 


in one state to a place in another state, shall be governed 


by this act. 

Sec. 2. That every bill must embody within its 
written or printed terms— 

(a) The date of its issue; 

(b) The name of the person from whom the goods 
have been received; 

(c) The place where the goods have been received; 


(d) The place to which the goods are to be trans- 


ported; 


(e) A statement whether the goods received will be § 


delivered to a specified person or to the order of a 
specified person; 

(f) A description of the goods or of the packages 
containing them; and 

(g) The signature of the carrier. 

An order bill shall have the words “order of’ printed 
thereon immediately before the name of the person upon 
whose order the goods received are deliverable. 

A carrier shall be liable to any person injured there- 
by for the damage caused by the omission from an order 
bill of any of the provisions required in this section 

Sec. 3. That a carrier may insert in a bill issued 
by him any other terms and conditions: Provided, That 
such terms and conditions shall not be contrary to law 
or public policy. ‘ 

Sec. 4. That a bill in which it is stated that the 
goods are consigned or destined to a specified person 
is a straight bill. 

Sec. 5. That a bill in which it is stated that the 
goods are consigned or destined to the order of any 
person named in such bill is an order bill. Any pro- 
vision in such a bill that is non-negotiable shall not 
affect its negotiability within the meaning of this act 

Sec. 6. That order bills issued in a state for the 


transportation of goods to any place in the United States 9 
on the continent of North America, except Alaska and § 


Panama, shall not be issued in parts or sets. If so 
issued, the carrier issuing them shall be liable for 
failure to deliver the goods described therein to anyone 
who purchases a part for value in good faith, even though 
the purchase be after the delivery of the goods by the 
carrier to a holder of one of the other parts: 


ao 


Provided, @ 
however, That nothing contained in this section shall 


be interpreted or construed to forbid the issuing of J 


order bills in parts or sets for such transportation of 


goods to Alaska, Panama, Porto Rico, the Philippines, | 


Hawaii or foreign countries, or to impose the liabilities J 


set forth in this section for so doing. 
Sec. 7. That when more than one order bill is issu 


od § 


*This is the bill elsewhere referred to as approved -by the 


National Industrial Traffic League. 
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in a state for the same goods to be transported to any 
place in the United States on the continent of North 
America, except Alaska and Panama, the word “dupli- 
cate,” or some other word or words indicating that the 
document is not an original bill, shall be placed plainly 
upon the face of every such bill except the one first 
issued. A carrier shall be liable for the damage caused 
by his failure so to do to anyone who has purchased 
the bill for value in good faith as an original, even 
though the purchase be after the delivery of the goods 
by the carrier to the holder of the original bill: Pro- 
vided, however, That nothing contained in this section 
shall in such case for such transportation of goods to 
Alaska, Panama, Porto Rico, the Philippines, Hawaii or 
foreign countries be interpreted or construed so as to 
require the placing of the word “duplicate” thereon, or 
to impose the liabilities set forth in this section for 
failure so to do. 

Sec. 8. That a straight bill shall have placed plainly 
upon its face by the carrier issuing it “non-negotiable” 
or “not negotiable.” 

This section shall not apply, however, to memoranda 
or acknowledgments of an informal character. 

Sec. 9. That the insertion in an order bill of the 
name of a person to be notified of the arrival of the 
goods shall not limit the negotiability of the bill or con- 
stitute notice to a purchaser thereof of any rights or 
equities of such person in the goods. 

Sec. 10. That except as otherwise provided in this 
act, where a consignor receives a bill and makes no 
objection to its terms or conditions at the time he 
receives it, neither the consignor, nor any person who 
accepts delivery of the goods, nor any person who seeks 
to enforce any provisions of the bill, shall be allowed to 
deny that fe is bound by such terms and conditions so 
far as they are not contrary to law or public policy. 

Sec. 11. That a carrier, in the absence of some law- 
ful excuse, is bound to deliver goods upon a demand 
made either by the consignee named in the bill for the 
goods, or, if the bill is an order bill, by the holder there- 
of, if such a demand is accompanied by— 

(a) An offer in good faith to satisfy the carrier’s 
lawful lien upon the goods; 

(by) An offer in good faith to surrender, properly 
indorsed, the bill which was issued for the goods, if the 
bill is an order bill; and 

(c) A readiness and willingness to sign, when the 
goods are delivered, an acknowledgment that they have 
delivered, if such signature is requested by the carrier. 

In case the carrier refuses or fails to deliver the 
goods, in compliance with a demand by the consignee 
or holder so accompanied, the burden shall be upon the 
carrier to establish the existence of a lawful excuse for 
such refusal or failure. 

Sec. 12. That a carrier is justified, subject to the 
provisions of the three following sections, in delivering 
goods to one who is— 

(a) A person lawfully entitled to the possession of 
the goods, or 

(b) The consignee named in a straight bill for the 
goods, or 

(c) A person in possession of an order bill for the 
goods, by the terms of which the goods are deliverable 
to his order; or which has been indorsed to him, or in 
blank by the consignee, or by the mediate or immediate 
indorsee of the consignee. 
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Sec. 13. That where a carrier delivers goods to one 
who is not lawfully entitled to the possession of them, 
the carrier shall be liable to anyone having a right of 
property or possession in the goods if he delivered the 
goods otherwise than as authorized by subdivisions (b) 
and (c) of the preceding section; and, though he delivered 
the goods as authorized by either of said subdivisions, 
he shall be so liable if prior to such delivery he— 

(a) Had been requested, by or on behalf of a per- 
son having a right of property or possession in the goods, 
not to make such delivery, or 

(b) Had information at the time of the delivery 
that it was to a person not lawfully entitled to the pos- 
session of the goods. 

Such request or information, to be effective within 
the meaning of this section, must be given to an officer 
or agent of the carrier, the actual or apparent scope of 
whose duties includes action upon such a request or 
information, and must be given in time to enable the 
officer or agent to whom it is given, acting with reason- 
able diligence, to stop delivery of the goods, 

Sec. 14. That except as provided in section 29, and 
except when compelled by legal process, if a carrier 
delivers goods for which an order bill had been issued, 
the negotiations of which would transfer the right to 
the possession of the goods, and fails to take up and 
cancel the bill, such carrier shall be liable for failure 
to deliver the goods to anyone who for value and in good 
faith purchases such bill, whether such purchaser 
acquired title to the bill before or after the delivery of 
the goods by the carrier and notwithstanding delivery 
was made to the person entitled thereto. 

Sec. 15. That except as provided in section 29, and 
except when compelled by legal process, if a carrier 
delivers part of the goods for which an order bill had 
been issued and fails either— 

(a) To take up and cancel the bill, or 

(b) To place plainly upon it a statement that a 
portion of the goods has been delivered with a descrip- 
tion which may be in general terms either of the goods 
or packages that have been so delivered or of the goods 
or packages which still remain in the carrier’s posses- 
sion, he shall be liable for failure to deliver all the 
goods specified in the bill to anyone who for value and 
in good faith purchases it, whether such purchaser 
acquired title to it before or after the delivery of any 
portion of the goods by the carrier, and notwithstanding 
such delivery was made to the person entitled thereto. 

Sec. 16. That any alteration, addition or erasure 
in a bill after its issue without authority from the car- 
rier issuing the same, either in writing or noted on the 
bill, shall be void, whatever be the nature and purpose 
of the change, and the bill shall be enforceable accord- 
ing’ to its original tenor. 

Sec. 17. That where an urder bill has been lost or 
destroyed a court of competent jurisdiction may order 
the delivery of the goods upon satisfactory proof of such 
loss or destruction; and upon the giving of a bond, with 
sufficient surety, to be approved by the court, to protect 
the carrier or any person injured by such delivery from 
any liability or loss incurred by reason of the original 
bill remaining outstanding, the court may also in its 
discretion order the payment of the carrier’s reasonable 
costs and counsel fees. 


The delivery of the goods under an order of the 
court, as provided in this section, shall not relieve the 
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carrier from liability to a person to whom the order bill 
has been or shall be negotiated for value without notice 
of the proceedings or of the delivery of the goods. 

Sec. 18. That a bill upon the face of which the word 
“duplicate” or some other word or words indicating that 
the document is not an original bill is placed plainly 
shall impose upon the carrier issuing the same the 
liability of one who represents and warrants such bill 
is an accurate copy of an original bill properly issued, 
but no other liability. 

Sec. 19. That no title to goods or right to their 
possession asserted by a carrier for his own benefit shall 
excuse him from liability for refusing to deliver the 
goods according to the terms of a bill issued for them, 
unless such title or right is derived directly or indirectly 
from a transfer made by the consignor or consignee after 
the shipment, or from the carrier’s lien. 

Sec. 20. That if more than one person claim the 
title or possession of goods, the carrier may require all 
known claimants to interplead, either as a defense to 
an action brought against him for non-delivery of the 
goods or as an original suit, whichever is appropriate. 

Sec. 21. That if some one other than than the con- 
signee or the person in possession of the bill has a 
claim to the title or possession of the goods, and the 
earrier has information of such claim, the carrier shall 
be excused from liability for refusing to deliver the 
goods, either to the consignee or person in possession 
of the bill or to the adverse claimant, until the carrier 
has had a reasonable time to ascertain the validity of 
the adverse claim or to bring legal proceedings to com- 
pel all claimants to interplead. 

Sec. 22. That except as provided in the two preced- 
ing sections and in section 12 no right or title of a 
third person, unless enforced by legal process, shall be 
a defense to an action brought by the consignee of a 
straight bill or by the holder of an order bill against 
the carrier for failure to deliver the goods on demand. 

Sec. 23. That when goods are loaded by a carrier 
such carrier shall count the packages of goods, if pack- 
age freight, and ascertain the kind and quantity if bulk 
freight, and such carrier shall not, in such cases, insert 
in the bill of lading ‘“Shipper’s load and count,” or other 
words of like purport, indicating that the goods were 
loaded by the shipper and the description of them made 
by him. If so inserted, contrary to the provisions of 
this section, said words shall be treated as null and 
void and as if not inserted therein. 

Sec. 24. That when goods are loaded by a shipper, 
at a place where the carrier maintains an agency, such 
carrier shall, on written request of such shipper, and 
when given a reasonable opportunity by the shipper so 
to do, count the packages of goods if package freight 
and ascertain the kind and quantity if bulk freight, 
within a reasonable time after such written request, 
and such carrier shall not, in such cases, insert in the 
bill of lading “Shipper’s load and count,” or other words 
of like purport indicating that the goods were loaded by 
the shipper and the description of them made by him. 
If so inserted, contrary to the provisions of this section, 
said words shall be treated as null and void and as if 
not inserted therein. 

Sec. 25. That if a bill of lading has been issued by 
a carrier or on his behalf by an agent or employe the 
scope of whose actual or apparent authority includes 
the issuing of bills of lading, the carrier shall be liable 
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to (a) the consignee named in a straight bill or (b) the 
holder of an order bill, who has given value in good 
faith, relying upon the description therein of the goods, 
for damages caused by the non-receipt by the carrier of 
all or part of the goods or their failure to correspond 
with the description thereof in the bill at the time of 
its issue. 

See. 26. That if goods are delivered to a carrier 
by the owner or by a person whose act in conveying 
the title to them to a purchaser for value in good faith 
would bind the owner, and an order bill is issued for 
them, they cannot thereafter, while in the possession 
of the carrier, be attached by garnishment or otherwise 
or be levied upon under an execution unless the bill be 
first surrendered to the carrier or its negotiation en. 
joined. The carrier shall in no such case be compelled 
to deliver the actual possession of the goods until the 
bill is surrendered to him or impounded by the court. 

Sec. 27. That a creditor whose debtor is the owner 
of an order bill shall be entitled to such aid from courts 
of appropriate jurisdiction by injunction and otherwise 
in attaching such bill or in satisfying the claim by means 
thereof as is allowed at law or in equity in regard to 
property which cannot readily be attached or levied upon 
by ordinary legal process. 

Sec. 28. That if an order bill is issued the carrier 
shall have no lien on the goods therein mentioned except 
for charges on those goods for freight, storage, demur- 
rage and terminal charges, and expenses necessary for 
the preservation of the goods or incident to their trans 
portation subsequent to the date of the bill, unless the 
bill expressly enumerates other charges for which a lien 
is claimed. In such case there shall also be a lien for 
the charges enumerated so far as they are allowed hy 
law and the contract between the cons?fgnor and the 
carrier. 

Sec. 29. That after goods have been lawfully sold 
to satisfy a carrier’s lien, or because they have not been 
claimed, or because they are perishable or hazardous, 
the carrier shall not thereafter be liable for failure to 
delive the goods themselves to the consignee or owner 
of the goods, or to a holder of the bill given for the 
goods when they were shipped, even if such bill be an 
order bill. 

Sec. 30. That an order bill may be negotiated by 
delivery where, by the terms of the bill, the carrier 
undertakes to deliver the goods to the order of a 
specified person, and such person or a subsequent in- 
dorsee of the bill has indorsed it in blank. 

Sec. 31. That an order bill may be negotiated by 
the indorsement of the person to whose order the goods 
are deliverable by the tenor of the bill. Such indorse- 
ment may be in blank or to a specified person. If in- 
dorsed to a specified person, it may be negotiated again 
by the indorsement of such person in blank or to another 
specified person. Subsequent negotiation may be made 
in like manner. 

Sec. 32. That a bill may be transferred by the 
holder by delivery, accompanied with an agreement, e€x- 
press or implied, to transfer the title to the bill or to 
the goods represented thereby. A straight bill cannot 
be negotiated, and the indorsement of such a bill gives 
the transferee no additional right. 


Sec. 33. That an order bill may be negotiated by 


any person in possession of the same, however such 
possession may have been acquired, if by the terms of 
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the bill the carrier undertakes to deliver the goods to 
the order of such person, or if at the time of negotiation 
the bill is in such form that it may be negotiated by 
delivery. 

Sec. 34. That a person to whom an order bill has 
been duly negotiated acquires thereby— 

(a) Such title to the goods as the person negotiat- 
ing the bill to him had or had ability to convey to a 
purchaser in good faith for value, and also such title 
to the goods as the consignee and consignor had or had 
power to convey to a purchaser in good faith for value; 
and 

(b) The direet obligation of the carrier to hold 
possession of the goods for him according to the terms 
of the bill as fully as if the carrier had contracted 
directly with him. 


Sec. 35. That a person to whom a bill has been 
transferred, but not negotiated, acquires thereby as 
agai: st the transferor the title to the goods, subject to 
the terms of any agreement with the transferor. If the 
bill is a straight bill such person also acquires the right 
to notify the carrier of the transfer to him of such biil 
and thereby to become the direct obligee of whatever 
obligations the carrier owed to the transferor of the 
bill immediately before the notification. 


Prior to the notification of the carrier by the trans- 
feror or transferee of a straight bill the title of the 
transferee to the goods and the right to acquire the 
obligation of the carrier may be defeated by garnishment 
or by attachment or execution upon the goods by a 
creditor of the transferor, or by a notification to the 
carrier by the transferor or a subsequent purchaser 
from the transferor of a subsequent sale of the goods 
by the transferor. 


A carrier has not received notification within the 
meaning of this section unless an officer or agent of 
the carrier, the actual or apparent scope of whose duties 
includes action upon such a notification, has been no- 
tified; and no notification shall be effective until the 
officer or agent to whom it is given has had time, with 
the exercise of reasonable diligence, to communicate 
with the agent or agents having actual possession or 
control of the goods. 


Sec. 36. That where an order bill is transferred for 
value by delivery, and the indorsement of the trans- 
feror is essential for negotiation, the transferee acquires 
a right against the transferor to compel him to indorse 
the bill, unless a contrary intention appears. The nego- 
tiation shall take effect as of the time when the indorse- 
ment is actually made. This obligation may be specifi- 
cally enforced. 


Sec. 37. That a person who negotiates or transfers 
for value a bill by indorsement or delivery, unless a 
contrary intention appears, warrants— 

(a) That the bill is genuine; 

{b) That he has a legal right to transfer it; 

(c) That he has knowledge of no fact which would 
impair the validity or worth of the bill; 

(d) That he has a right to transfer the title to the 
goods, and that the goods are merchantable or fit for a 
particular purpose whenever such warranties would have 
been implied if the contract of the parties had been to 
transfer without a bill the goods represented thereby. 

Ses. 38. That the indorsement of a bill shall not 
make the indorser liable for any failure on the part of 
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the carrier or previous indorsers of the bill to fulfill 
their respective obligations. 

Sec. 39. That a mortgagee or pledgee or other 
holder of a bill for security who in good faith demands 
or receives payment of the debt for which such bill is 
security, whether from a party to a draft drawn for 
such debt or from any other person, shall not be deemed 
by so doing to represent or warrant the genuineness of 
such bill or the quantity or quality of the goods therein 
described. 

Sec. 40. That the validity of the negotiation of a 
bill is not impaired by the fact that such negotiation 
was a breach of duty on the part of the person making 
the negotiation, or by the fact that the owner of the 
bill was deprived of the possession of the same by fraud, 
accident, mistake, duress or conversion, if the person to 
whom the bill was negotiated, or a person to whom the 
bill was subsequently negotiated, gave value therefor in 
good faith, without notice of the breach of duty, or fraud, 
accident, mistake, duress or conversion. 

Sec. 41. That where a person, having sold, mort- 
gaged or pledged goods which are in a carrier’s posses- 
sion and for which an order bill has been issued, or hav- 
ing sold, mortgaged or pledged the order bill represent- 
ing such goods, continues in possession of the order 
bill, the subsequent negotiation thereof by that person 
under any sale, pledge or other disposition thereof to 
any person receiving the same in good faith, for value 
and without notice of the previous sale, shall have the 
same effect as if the first purchaser of the goods or bill 
has expressly authorized the subsequent negotiation. 

Sec. 42. That where an order bill has been issued 
for goods no seller’s lien or right of stoppage in tran- 
situ shall defeat the rights of any purchaser for value 
in good faith to whom such bill has been negotiated, 
whether such negotiation be prior or subsequent to the 
notification to the carrier who issued such bill of the 
seller’s claim to a lien or right of stoppage in transitu. 
Nor shall the carrier be obliged to deliver or justified 
in delivering the goods to an unpaid seller unless such 
bill is first surrendered for cancelation. 

Sec. 48. That, except as provided in section 42, 
nothing in this act shall limit the rights and remedies 
of a mortgagee or lien holder whose mortgage or lien 
on goods would be valid, apart from this act, as against 
one who for value and in good faith purchased from the 
owner, immediately prior to the time of their delivery to 
the carrier, the goods which are subject to the mortgage 
or lien and obtained possession of them. 

Sec. 44. That any person, who, with intent to de- 
fraud, issues or aids in issuing or procures the issuing, 
or negotiates or transfers for value a bill which con- 
tains a false statement as to the receipt of the goods, 
or as to any other matter, or who with intent to defraud 
violates or aids in any violation of any provision of this 
act shall be guilty of a misdemeanor, and upon convic- 
tion shall be punished for each offense by imprison- 
ment not exceeding five years, or by a fine not exceed- 
ing $5,000, or by both, 

Sec. 45. That in any case not provided for in this 
act the rules of law and equity, including the law mer- 
chant, shall govern. 

Sec. 46. First. That in this act, unless the context 
or subject matter otherwise requires— 

“Action” includes counted claim, set-off and suit in 
equity. 
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“Bill” means bill of lading governed by this act. 

“Consignor” means the person named in the bill as 
the person to:whom delivery of the goods is to be made. 

“Consignor” means the person namedin the bill as 
the person from whom the goods have been received for 
shipment. 

“Goods” means merchandise or chattels in course 
of transportation or which have been or are about to 
be transported, 

“Holder” of a bill means a person who has both 
actual possession of such bill and a right of property 
therein. 


‘Order” means an order by indorsement on the Dill. 

‘Owner” does not include mortgagee or pledgee. 

“Person” includes a corporation or partnership, or 
two or more persons having a joint or common interest. 

To “purchase” includes to take as mortgagee and to 
take as pledgee. 

“Purchaser” includes mortgagee and pledgee. 


“State” includes any territory, district, insular pos- 
session or isthmian possession. 


Second. A thing is done “in good faith” within the 
meaning of this act when it is in fact done honestly, 
whether it be done negligently or not. 


Sec. 47. That the provisions of this act do not 
apply to bills made and delivered prior to the taking 
effect thereof. 

Sec. 48. That the sections of this act are independ- 
ent and severable, and the declaring of any section or 
sections unconstitutional shall not impair or render un- 
constitutional any other section. 


Sec. 49. That this act shall take effect on the first 
day of January, 1913. 


Effect of Express Decision 





It is hard to say just what effect the express deci- 
sion, just made public, will have upon Congress and 
the public generally. Those who approve anything of 
a radical character undertaken by the Commission hast- 
ened to express satisfaction to members of the staff of 
the Commission. 


There is a dispute as to the percentage of the reduc- 
tions ordered. The Associated Press account says the 
reduction amounts to only 15 per cent, while an examina- 
tion, even a cursory one, of the abstract of the decision 
given out by the Commission shows that the cuts on 5, 
10 and 25 pound packages runs, in a good many cases, 
over 50 per cent, and reductions of from 30 to 40 per 
cent are common, 


The reductions on the 100-pound parcels, of course, 
are not so heavy, and in a good many instances the pro- 
posed rates are increased, especially from Chicago. It 
is possible, though not probable, that the average made 
by all the changes will show a reduction of only 15 
per cent, but it is not at all probable that the cut is 
so small. 


As to the effect on the revenues of the companies, 
anything that might be stated would be only a guess. 
The express companies have never supplied tonnage 
figures that would enable an estimate to be made that 
would be anything more than a guess. 
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WALTER SHOWS HIS TEETH 


Attorney for Tap Lines Criticizes Action of 
Commission in Affording No Basis for 
Appeal to Commerce Court 





—_—_—_— 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

An indirect charge that the Interstate Commerce 
Commission had not shoOwn the best of faith in its 
dealings with the tap lines was made to the House 
committee on Wednesday by Luther M. Walter, their 
attorney, who has been trying to get the Commission’s 
order with regard to the tap lines into the Commerce 
Court. The implication was made by means of an 
extract from a letter written by Commissioner Harlan 
to the late E. B. Pierce, genera] solicitor for the Rock 
Island, in 1910, during the pendency of the Star Grain 
and Lumber and the Chicago Coal and Lumber cases. 
The extract read by Walter is as follows: 

“To facilitate the matter, I suggested that the Com- 
mission might enter an order in the Star Grain and 
Lumber and the Chicago Coal and Lumber cases, di- 
rected against the several carriers by name, holding 
such contracts to be unlawful and requiring the carriers 
to cease making the allowances and to cancel all tariff 
provisions therefor; and that such an order would be 
made upon satisfactory assurances from yourself, Mr. 
Wood (attorney for the Frisco) and others that the 
order would not be taken by the carriers to the courts 
for review, and if we could also have the assurance, 
through you, of Mr. Lane (attorney for the tap lines) 
and others that no effort would be made to enjoin the 
cancelation in the court, but that they would be per 
mitted to become effective so that all bases for divi- 
sions or allowances might thus be eliminated from the 
tariffs. My thought was that, the tariffs being thus 
absolutely cleaned up and put into conformity with 
the views of the Commission, we could then have a 
square stand-up fight, in whatever form the tap lines 
might wish to make in its ruling, and we will do what 
ever we can to expedite such a proceeding through the 
courts.” 

The letter, Walter claimed, was a promise that a! 
order would be issued that could be taken into court. 
No court on earth has jurisdiction over the order that 
was issued, Walter claimed. Former Chairman Clements 
who has* opposed the extension of jurisdiction of the 
Commerce Court to such ruling as was made, suggested 
that the tap-line owners might violate the order, be 
indicted, and in that way get into court. Walter an- 
swered that his clients were not hankering for an 
opportunity to look at the doors of the penitentiary, 
although they would like to have a civil suit on the 
point. 


Attorney Walter criticized the Commission for. hold 
ing up the tap-line decision last spring, making it im 
possible, even before the Supreme Court had rendered 
its Proctor & Gamble decision, for the tap lines to get 
into the Commerce Court and ask for an injunction. 


He contended that the Commission decided what the 


law ought to be; not what it is. He argued that th: 
commodities clause covers the tap-line cases. It ex 
emp*s Jumber-carrying roads from the condemnation. 


Judge Clements, continuing an argument begun the 
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day before, opposed the Broussard bill extending juris- 
diction, on the ground that the Commission decides 
mixed questions of law and fact, and that extending 
jurisdiction to the courts to review -questions. cf law, 
so called, that might be- presented by the shipper would 
have an inevitable tendency to destroy the usefulness 
of the Commission. 

He startled members of the committee by making 
a declaration that they interpreted to mean that it 
would be better that injustice be done to some shippers 
than that the Commission be hampered by such an ex- 
tension of the jurisdiction of the Commerce Court. 

Chairman Admason read into the record a letter 
he received from the attorney-general in reply to his 
suggestion that whenever the Commission finds itself 
in doubt about a question of law, it certify that ques- 
tion to the courts. Mr. Wickersham thinks that would 
be possible, but added: 

“I believe in the more ordinary, normal method of 
proceeding by simply extending the jurisdiction of the 
court already conferred in the judiciary code to embrace 
cases where the action of the Commission is predicated 
upon a question of law.” 

Attorney-General Wickersham will be heard on the 
bill on Friday and Saturday. 


Raw Material vs. Product 





Referring to an editorial article appearing in THE 
TRAFFIC WoRLD of June 22, under the above head, 
Messrs Collett & Hutchinson, representatives of com- 
plainant in the case of the Capital Blectric Co. vs. Balti- 
more & Ohio, Chicago Terminal et al., to which refer- 
ence was made, believe that the views therein expressed 
resulted from a consideration only of the railroad side 
of the question. For this reason they have sent to us a 
copy of their brief, which was filed with the Commission 
on July 20, and from this we are glad to publish such 
extracts as will indicate our desire to give fair treat- 
ment to both sides in a contested matter. These ex- 
tracts follow: 


With regard to defendants’ contention as to the _rela- 
tion existing between raw material and finished. product, 
in which they cite the rates ordered by your Honorable 
Commission in case 2662, on wire and wire cable. First, 
we would call attention to the fact that the Commission 
did not order the 70-cent rate effective on wire, but on 
wire rods, and although wire cable is a combination of 
many strands of thin wire intricately interwoven, defend- 
ants at present carry the same rate, $1.10 per 100 pounds, 
but with a higher minimum weight, on the raw material. 
The process of manufacturing iron conduit pipe from 
wrought iron pipe is an extremely simple one, requir- 
ing no extensive equipment and no skilled labor, the 
finished conduit pipe being in the same form as the so- 
called raw material, of the same weight per cubic foot, 
and but slightly enhanced in value. We would direct 
further attention to the fact that while the rate author- 
ized on wire cable was 57 per cent greater than on wire 
rods, the lower wire rod rate carried with it a minimum 
Weight of 40,000 pounds, whereas the minimum carload 
weight at the higher rate on wire cable is placed at 
30,000 pounds, the per car revenue on the latter being 
but $60 in excess of the former, and $110 less than on 
the raw material, while in the existing rates on wrought 


iron pipe and iron conduit pipe these conditions are 
reversed, viz., minimum weight, wrought iron pipe, at a 
60-cent rate, 40,000 pounds; minimum weight, iron con- 


‘duit, pipe, at a 95-cent rate, 46,000 pounds, the per car 


revenue on iron conduit pipe being $197 in excess of 
wrought iron pipe. 

Regarding car-mile earnings on iron conduit pipe as 
compared with wire cable, while resultant figures are 36 
cents and 41.6 cents, respectively, based on a weight of 
57,800 pounds, no evidence has been submitted that wire 
cable can be loaded to this weight, and in view of the 
minimum carload weight prescribed on this commodity, 
the weight of the car of iron conduit pipe herein involved 
would not be a fair basis for comparison. While in fig- 
uring ton-mile earnings, weight of the load is not a 
factor, in the case of car-mile earnings this item must 
be considered to the same extent as the rate per hun- 
dred papnds. Thus, in arriving at car-mile earnings, the 
factors to be considered in this comparison are, rate 
per hundred applicable to each commodity at the pre- 
scribed minimum carload weight for each, and on this 
basis, using the short line distance, 1,528 miles, car- 
mile earnings on wire cable at the $1.10 rate author- 
ized by the Commission would be but 21.6 cents, as 
compared with 28.6 cents on iron conduit pipe at the 
existing rate of 95 cents and minimum carload weight 
of 46,000 pounds. To carry this comparison further— 
a minimum carload of iron conduit pipe at the rate the 
Commission found reasonable for iron pipe, would yield 
18.06 cents per car mile, or 2.54 cents less than Wire 
cable. Prior to Nov. 15, 1911, carriers maintained wire 
cable rates on the fifth-class basis, $1.33, at a minimum 
carload weight of 36,000 pounds. On this basis, car- 
mile earnings amount to 31.3 cents, as against 28.6 cents 
on iron conduit pipe, at a 95-cent rate and 46,000-pound 
minimum, or 2.7 cents in favor of wire cable. Following 
this comparison to a logical and mathematical conclusion, 
we arrive at a rate of 63 cents per 100 pounds, with a 
minimum weight of 46,000 pounds, on iron conduit pipe, 
which would yield car-mile earnings of 18.9 cents, thus 
maintaining the 2.7 cents differential between the two 
commodities, as established by the carriers. 

Defendants’ counsel contends that to the iron con- 
duit pipe manufacturer, wrought iron pipe is a raw ma- 
terial, and conduit pipe a finished product, while to the 
wrought iron pipe manufacturer pig iron is the raw 
material and iron pipe the finished product. While the 
record does not cover this point, the difference between 
pig iron and wrought iron pipe, in the processes of manu- 
facture, weight per car and value, is apparent, and in 
the adjustment of the rates on these commodities be- 
tween the origin and destination points herein, it will 
be noted there is a difference of but 20 cents between 
the raw material and finished product, the rate on pig 
iron being 40 cents and on iron pipe 60 cents, and that 
the minimum carload weight maintained on the raw 
material is 60,000 pounds, as against 40,000 pounds on 
the finished product, thus making the per car revenue 
on the two commodities identical. The same argument 
as to raw material and finished product might be applied 
with equal force to galvanized iron pipe, which is sub- 
jected to the same cleaning process as conduit pipe, 
and a tinning instead of an enameling treatment; no 
distinction is made, however, in the rates on galvanized 
or plain wrought iron pipe. The finished iron conduit 
Pipe is still a wrought iron pipe, though of somewhat 
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greater value, and used for other purposes. In regard 
to valuation, the Commission held, in I. & 8S. Docket 29 
(21 I. C. C., 522), that 

“Greater value alone is not conclusive of the reason- 
ableness of a higher rate of freight on a given article 
than upon another commodity of the same general 
character, especially when all the incidents of transpor- 
tation thereof, except value, are identical in the trans- 
portation of the less valuable commodity.” 

In the matter of restricted rates (20 I. C. C., 426), 
the Commission ordered that carriers, 

“Cease and desist from maintaining tariffs which 
contain rates applicable only * * * when the com- 
modity transported is for a particular use.” 

In maintaining the present adjustment of rates on 
wrought iron pipe and iron conduit pipe, carriers virtu- 
ally dictate the use to which the pipe shall be put, e. g., 
wrought iron pipe, used for piping gas, or galvanized iron 
pipe, when utilized as a water pipe, shall be entitled to 
a rate of 60 cents, whereas the same pipe, subjected to 
an enameling instead of a galvanizing process, and used 
for stringing electric wires through a building, shall be 
subjected to a 95-cent rate for the same haul, under the 
same conditions, and with a higher minimum carload re- 
quirement. 


We believe it has been clearly shown that: 

1. The 95-cent rate on iron conduit pipe is unrea- 
sonable, (a) by comparison with existing rates on other 
commodities of a like nature and handled under the 
same conditions, between the origin and destination 
points herein; (b) by comparison with relative rates on 
the same commodity from the origin point herein, to 
various destinations in the same general territory. 

2. Iron conduit pipe is not an article further manu- 
factured than wrought iron pipe, but is wrought iron 
pipe coated with enamel, and could be put to the same 
uses as plain or galvanized iron pipe. 

3. A just and reasonable rate on iron pipe as found 
by the Commission in case No. 2662, would also be a 
reasonable rate on iron conduit pipe between the origin 
and destination points herein. 


We believe, in consideration of all the facts, the 
Commission will find 95 cents per 100 pounds for the 
transportation of iron conduit pipe from Chicago to Salt 
Lake City to be an unreasonable rate, and that com- 
plainant has been damaged to the extent of the difference 
between said 95-cent rate and such rate as the Commis- 
sion may prescribe as maximum for the future, and 
order reparation accordingly. 


WHEAT GOES TO GALVESTON. 


The cut of 3 cents in wheat rates to a basis of 14% 
cents on 100 pounds from Kansas City and 15% cents 
from Omaha to the Gulf, inaugurated by the Missouri 
Pacific and the Kansas City Southern, has already re- 
sulted in working off some wheat for shipment from Gal- 
veston in the latter part of August. Not only will Chi- 
cago be shut out of southwestern wheat markets unless 
the lines between there and the Missouri River meet 
this reduction, but eastbound lines will also lose the 
export trade in wheat and flour. The shortest route from 
the Missouri River to seaboard—Omaha to Baltimore— 
carries a rate of 23% cents on export wheat. The new 
rates are effective on August 12. Wheat sold for export 
via Galveston was on a basis of 97 cents per bushel f. o. b. 
vessel at Galveston for No. 2 hard winter. wheat. 


Vol. X, No. 4 


PORT DEMURS ON DEMURRAGE 


Galveston Ship Agents Complain of Demurrage 
Charges Assessed on Cotton Shipments 





A situation of considerably greater importance than 
the mere question of rights and wrongs between the 
parties involved came up at the hearing before Com- 
missioner Prouty, on July 20, on the complaint of the 
Galveston Commercial Association against the Atchison, 
Topeka & Santa Fe. Chairman Prouty, in urging that 
the parties should temporarily sink their differences and 
get together in taking care of the present season’s crop 
of cotton, stated that if this were not done, it would 
result in a serious public calamity, and he did not know 
if the situation were not such as to justify the Com- 
mission in bringing the matter to the attention of Con- 
gress. The ‘cotton crop must be moved within a very 
short time, and whatever action the Commission may 
take upon the complaint which it is now investigating, 
such action would be too late to cover the present press- 
ing necessity. 

The differences are principally between the steam- 
ship lines and the railroads, but the entire business com- 
munity of Galveston has come to the rescue of Galves- 
ton’s standing as a port. Galveston is now the second 
export port in the matter of cotton in the United States. 
The steamship lines refuse to pay demurrage charges 
at Galveston, and the railroads retaliate by declining to 
issue through bills of lading. The complainants are 
seeking to have the service restored as formerly, whereby 
cotton passing could be carried to steamers without 
demurrage charges. 

From some of the testimony that was introduced at 
the hearing it would appear that there is some justice 
upon each side, or at least, that the difficulties could 
be settled by some yielding on either side, and this was 
the matter Chairman Prouty strongly urged. 

At the opening session of the hearing on Friday wit- 
nesses for the complaining bodies showed the condition 
of matters at Galveston, and the injury which was being 
done to that city as a port, by the present unfortunate 
differences. 

On Saturday J. H. Hill, secretary, treasurer and 
manager of the Galveston, Houston & Henderson Rail- 
road, testified at length and in great detail, concerning 
the conditions there, at the same time insisting that the 
railroads were as deeply interested in the welfare of 
Galveston, as a port, as steamship lines could possibly 
be. He said that the port, by that meaning all that 
was implied by the term, is all that railroads have had 
of Galveston. It appears that a contract had been made 
between the railroads and the steamship lines, which 
had been signed by practically all of the steamship 
agents, who later withdrew, and then canceled the with- 
drawal. He said that there was no coercion in the mat 
ter of signing this agreement, and he thought that most 
of the signers were reasonably satisfied with its terms 
Complaint had come from no more than two or three of 
the ship agents. 

Commissioner Prouty suggested that as an ocean 
bill of lading cannot be issued until the crop is in the 
possession of the steamship company, this would neces- 
sitate storage facilities, which it appears are inadequate. 
In fact, this was indicated by the testimony, since thé 
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chief difficulty upon which demurrage charges are based 
is the impossibility of the carriers getting their cars 
unloaded at once. The commissioner asked a number 
of pointed questions as to the time when demurrage 
would begin to run, and evidently was not wholly satis- 
fied with the indefiniteness of the rules governing demur- 
rage, or at least in the application of them. He thought 
that if the parties would get together in a fair spirit 
they could arrange a series of rules which would be fair 
to both parties, and would not leave so many points in an 
ambiguous state. 

It appears that the complainants have made a move 
toward securing an extension of free time for unloading. 
The present time allowed is five days, and 10 and 12 
day periods have been mentioned in this connection. 
Mr. Hill said that he could see no results of such an 
extension except a still greater congestion, since cars 
would be allowed to accumulate for the entire period, 
and the congestion would be increased proportionately. 
The commissioner remarked that he believed that the 
hearing must proceed on the theory that there must 
be some demurrage. In answer to a question from the 
commissioner, the witness stated that there were pos- 
sibilities of increasing the amount of track space upon 
the island about 25 or 30 miles. 

The term “constructive placement” having cropped 
out in the testimony, the commissioner seemed desirous 
of knowing exactly what was meant by this. It ap- 
peared that the understanding of the carriers was that 
this meant when the railroads had been ready to place 
the car for unloading, but either through congestion at 
complainant’s shed or on his wharves, it was impossible 
to do so. In this case demurrage charge would begin 
to run in the same way as if the car had actually been 
placed for unloading. The commissioner was particu- 
larly desirous of getting rid of this constructive place- 
ment, which apparently he believed to be at the bottom 
of much of the difficulty. The complainants objected to 
paying demurrage charges when their cars were not de- 
livered at the wharves, and the railroads felt justified 
in charging demurrage whenever they had done all that 
seemed possible, to get the cars properly placed. 

Some comparison was made between the conditions 
at Galveston and at other ports, particularly at New 
Orleans and Port Arthur, but it was explained that at 
each of these ports, particularly New Orleans, the load- 
ing of the vessels took place at several different points, 
and that a ship would spend five or six or more days 
in going from point to point, and taking up its load, while 
in Galveston the ship was simply run into its berth, and 
the loading was brought to it at that one point. The 
carriers believe, in reference to this, that having such 
facilities that much of the ship’s time could be saved in 
loading, it should be allowed to have some of the bene- 
fits. It was explained also that the carriers would like 
to do the unloading, but the owners of the wharves ob- 
jected to this, preferring to have the unloading entirely 
under one management which they can control. 

Reports from the Texas Demurrage Bureau showed 
that the average detention of cars at the port of Gal- 
veston is comparatively small. Two years ago the av- 
erage detention was 2.34 days. The highest in four years 
had been 4.15 days. 

Some question having arisen as to the transportation 
facilities furnished by the railways affected by the com- 
plaint, it was stated that these roads own about 30,000 
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cars. For handling the 4,000,000 bales of cotton space 
would be required equal to about 80,000 carloads, to make 
final delivery at Galveston, but on account of the condi- 
tions under which the cotton is picked up at various 
small shipping points, it was estimated that the total 
number of cars required would be equivalent to 140,000. 

The percentage of cotton to the balance of their com- 
modities moved by the roads is about 4 per cent. It 
was insisted that free time at Galveston should not be 
regulated by the time required at other points for the 
reasons stated, and also on account of the peculiar situ- 
ation at Galveston, the island being connected with the 
mainland only by a narrow neck, over which all trans- 
portation facilities must pass. Even under these circum- 
stances, Mr. Hill stated that a ship agent had told him 
that there was no place in the United States where they 
can get cotton delivered so readily as at Galveston. 

Considerable discussion then took place as to the 
form of the through billing, and the commissioner inti- 
mated that he did not think it was in very satisfactory 
shape, since the bills appeared to locate the responsibility 
for the shipment after having been delivered by the 
carriers upon the ship agent at Galveston and not upon 
any particular steamer or steamship company. 

The commissioner seemed to sum up a considerable 
portion of the difficulty, and to suggest a remedy by 
saying that if, after all due diligence, the steamship 
agent is unable to comply with the rules, the rules should 
be changed. He thought that under some circumstances 
the steamship agents should be charged with demurrage, 
but both the agent and the railroads should have some- 
thing to say about the form of these rules. He thought 
the agent should not demand unreasonable things of the 
carrier nor, on the other hand, should the railroad com- 
pany dump its cars upon him when he was not ready for 
them and charge demurrage from that time. 

M. Sweeney, in charge of the Texas Demurrage 
Bureau, testified in regard to the actual workings of the 
system, and expressed the opinion that the free time 
allowed should not be extended under any circumstances. 
Any additional time would cause the congestion to be 
still greater. 

Mr. Haines, who_appeared for one of the complainants, 
asked if it would not expedite business for the railroads 
to offer a premium of $1 per day per car, but the witness 
thought that this would have a tendency to detain cars. 
At any rate, this system should not apply on any other 
basis than that of 48 hours’ free time. 


CAR BALANCE AND PERFORMANCE. 

The committee of the American Railway Association 
on Relations Between Railroads has presented, under 
date July 5, its Statistical Bulletin No. 124 covering car 
balance and performance for March, 1912. The miles per 
car per day averaged 24.5, including surplus cars, com- 
pared with 22.9 in February, and 23.2 in March, 1911. 
Ton-miles per car per day increased from 370 in Feb- 
ruary to 389 in March, as compared with 332 in March, 
1911. The proportion of home cars on line decreased 
from 54 per cent in February to 50 per cent in March, 
compared with 63 per cent in March, 1911. There was a 
slight decrease in the percentage of loaded mileage (.9 
per cent) compared with February. This figure for March, 
1911, was 68.6 per cent. There was an increase in the 
average earnings per car per day from $2.49 in February 
to $2.57 in March, compared with $2.28 in March, 1911. 
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In Aid of Commerce Court 





In order that there may be the fullest possible pub- 
licity as to the reason why the jurisdiction of the Com- 
merce Court should be extended so as to give the ag- 
grieved shipper standing therein, John B. Daish has 
prepared a memorandum with respect to the jurisdiction 
of courts in the matter of orders of the Commission. 
Representative Broussard of Louisiana is having it pub- 
lished as a public document, so that it may be sent to 
the shippers of the country. In his outline, preceding 
the cases cited, Mr. Daish says: 

“The Interstate Commerce Commission is an admin- 
istrative body to which has been confided certain powers 
with respect to interstate commerce; its duties are ju- 
dicial and quasi-judicial, legislative, ministerial and ad- 
ministrative. 

“In performing these duties the Commission makes 
and enters certain orders and requirements; these usually 
follow hearings either upon complaint or in general in- 
vestigations, which are by law authorized. Orders in 
form are either: (a) Those granting relief, requiring a 
earrier to cease and desist from charging a particular 
rate or continuing to enforce a particular practice and 
prescribing another and less rate or different practice; 
or (b) one denying relief, as dismissing a formal com- 
plaint in which has been alleged the unreasonableness 
of a rate or practice. 

“Prior to the act of June 29, 1906, affirmative orders of 
of the Commission were enforceable only in a proceed- 
ing in the United States courts, brought by the Com- 
mission or a party injured against the carriers. This 
procedure is still in the statute, but is not usually in- 
voked, because by the act mentioned the orders and 
requirements were made self-executing, both in terms (it 
being provided within what time they might be made 
éffective) and the failure to obey them probably subjects 
the offending official to heavy penalties. 

“Appreciating that the Commission might err and that 
the carriers are entitled under the constitution to an 
exercise of the federal judicial power the act of 1906 
provided for the venue of suits brought ‘to enjoin, set aside, 
annul, or suspend any order or requirement of the Com- 
mission’ and in such courts as the venue fixed ‘jurisdic- 
tion to hear and determine such suits is hereby vested.’ 

“By the act of 1910, this jurisdiction, along with 
three other classes of cases, was transferred to the Com- 
merce Court, created by the act. 

“In the Commerce Court came to be filed cases to 
enjoin, set aside, annul and suspend orders of the Com- 
mission, (a) which denied relief and dismissed the com- 
plaint, and (b) which, although granting relief, did not 
give the complainant the measure of relief to which he 
thought himself entitled. That the Commerce Court has 
no jurisdiction of controversies of these classes of cases 
was determined in Procter & Gamble vs. U. S., opinion 
Supreme Court, June 7, 1912. 

“While Congress may within recognized limits make 
the findings of fact and determinations of an admin- 
istrative official final, it has usually provided by legisla- 
tion for some measure of review, particularly if any of 
the duties are judicial or quasi-judicial. As to the Com- 
mission, its decisions against a complaining shipper are 
now final, but if against a respondent carrier are proper 
subjects of judicial review. There is therefore a kind 
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of presumption that when deciding against a shipper 
the Commission is right and when deciding against a 
carrier it is wrong. 

“Manifestly in fairness jurisdiction should be given 
to the courts to entertain petitions by shippers who have 
been denied relief by the Commission. In order, how- 
ever, to give to shippers a full, adequate and complete 
remedy the power of courts in such cases needs be dif- 
ferent than when their jurisdiction is invoked by one 
against whom an affirmative order has been made. The 
power only ‘to enjoin, set aside, annul and suspend’ an 
order would be inadequate, for after the exercise of 
such power the shipper would be exactly where he was 
when he applied to the Commission. Within the proper 
exercise of the judicial power in matters of this nature 
the courts should have such authority as is fully ade- 
quate to meet the existing necessities and requirements 

“In a very similar case, the Congress has provided 
that when one is aggrieved by the decision of an admin- 
istrative official in the exercise of judicial and quasi- 
judicial duties, he may invoke the power of a designated 
court, which court can revise the decision of the admin- 
istrative officer appealed from and which returns to the 
Official a certificate of its proceedings and decision to 
govern the further proceedings in the case. The court 
marks out the law as applied to the facts of a particular 
case, in so far as judicial and quasi-judicial determination 
is necessary; beyond that (and mandamus to compel the 
performance of a ministerial duty) he is free from control 
by the courts. The act providing for the procedure set 
forth was enacted in 1870 and has been held constitutional 
by the Supreme Court. 

“If similar powers be conferred on courts respecting 
negative orders of the Interstate Commerce Commission 
they would, it is respectfully submitted, meet the present 
demands and necessities.” 


Fail to Agree on Southern Classification 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
A futile attempt was made by. Commissioners Clem- 
ents and McChord and Special Examiner Rynder, in con- 
ference with a committee representing the railroad com- 
missioners of southern states and representatives of the 
Southern Classification committee, to come to an under- 
standing of the points at issue with regard to Southern 
Classification No. 39, the present effective date of which 
is August 1, the object being to pick out the disputed items, 
suspend them and allow the rest to go into effect. But, 
as in the case of Western Classification No. 51, the range 
of objections is wide, and nothing could be agreed upon. 
It was intimated that the committee itself will change 
the effective date so as to enable it to include in the 
classification matters agreed upon in meetings held at 
Atlantic City. The southern states’ commissioners’ re)- 
resentatives were Messrs. Candler of the Georgia com 
mission, Prentiss of the Virginia corporation commission, 
and Burr, representing the Florida body. The Southern 
Classification committee was represented by H. F. Smith, 
chairman of the executive committee, W. R. Powe, chair- 
man of the committee, and fifteen or twenty traffic and 
tariff-men who came to help Messrs. Smith and Powe in 


the event that the conference should get down to the 


discussion of minute details. 
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STEEL-CARRIER RELATIONS 


Commission Orders General Investigation 
Which Will Show Whether U. S. Steel Com- 
pany Enjoys Special Advantages 








In answer to formal and informal complaints, the In- 
terstate Commerce Commission on July 19 ordered a gen- 
eral investigation into the rates, practices, rules and 
regulations governing the transportation of cement, iron 
ore, iron and steel and their products in the territory east 
of the Mississippi and north of the Potomac and Ohio 
rivers, commonly known among railroad officials and 
shippers as Official Classification territory. 

That means that the Commission intends making an 
inquiry as to the control the United States Steel Corpora- 
tion and its subsidiaries, like the Universal Cement Co., 
have over the transportation facilities in that part of the 
country. 

The Commission, in the complaint of the cement- 
makers at Manheim, W. Va., undertook and, it is believed, 
succeeded in placing them on an equality with the Uni- 
versal. But since that time independent steel men, inde- 
pendent coal operators and coke men have been telling 
about the discriminations they believe they have been 
suffering on account of the community of interests exist- 
ing between the powerful steel company and the common 
carriers. 

It is to get at the truth or falsity of the charges that 
that big corporation is able to do business at rates and 
under conditions that enable it to prosper, notwithstand- 
ing its high capitalization, while the success of inde- 
pendents is only moderate, and the returns on their com- 
paratively small capitalizations is either nothing or small. 

That the inquiry will be searching, there is no reason 
to doubt. If there is anything wrong in the adjustment 
of rates, the rules and the practices, the Commission is 
apt to find it for the reason that its members and the 
members of their staff are experts. They are not ama- 
teurs like those who conducted the investigation for the 
Stanley committee. They will need no introduction to a 
differential, a proportional or anything of that kind, as 
was the fact with regard to every technical detail that 
came up when the Stanley committee was conducting its 
work. 

The trades mentioned and the railroad men, as well 
as the commissioners, have known for a long time of 
the relationship between various railroad companies ani 
the financial giants interested in the steel corporation; 
they have known about the ownership of various trans- 
portation companies by the big corporation and its sub- 
sidiaries, but all this is to be made a matter of sworn 
testimony. 

How searching the inquiry is to be may be inferred 
from the language employed in announcing to the rail- 
roads in the territory affected the intention of the Com- 
mission to conduct hearings at times and places to be 
determined upon and announced later. The hearings of 
course will not be begun until the Fall. In importance 
they will far exceed those given the express companies. 

The ordinary assertion is that rates are so adjusted, 
in the whole territory and to points outside, as to give the 
allied interests a big start over competitors. There is no 
insinuation that there are rebates or anything so crude as 
that, but that rates are made with a view to benefiting 
plants of the allied interests, which plants in many cases 
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are the only ones in the geographical place described in 
tariffs, and therefore the only ones that can derive the 
benefit of the carefully adjusted rates. 

The order follows: 


NO. 5013. IN THE MATTER OF RATES, PRACTICES, 
RULES AND REGULATIONS GOVERNING THE 
TRANSPORTATION OF CEMENT, IRON ORE, 
IRON AND STEEL AND THEIR PRODUCTS. 


It appearing that the rates, practices, rules and regu- 
lations governing the transportation of cement, iron ore, 
iron and steel and their products have been the subject 
of complaints, both formal and informal, and the Com- 
mission desiring to keep itself informed as to the man- 
ner in which common carriers subject to the Act to 
regulate commerce, as amended, conduct their business, 
and to properly enforce the provisions of said act, 

It is ordered, That a proceeding of inquiry and in- 
vestigation be, and the same is hereby, instituted by the 
Commission on its own motion into the rates, practices, 
rules and regulations of common carriers subject to the 
Act to regulate commerce, as amended, governing the 
transportation of cement, iron ore, iron and steel and 
their products, and the materials used and consumed in 
the mining or production thereof, to all points in the 
United States east of the Mississippi and north of the 
Ohio and Potomac rivers, described as Official Classifica- 
tion territory. 

It is further ordered, That said inquiry shall ascer- 
tain whether any common carrier subject to the Act to 
regulate commerce, as amended, owns or has any inter- 
est in, by means of stock ownership in other corporations 
or otherwise, any of the above-named articles which it, 
directly or through other companies which it controls 
or in which it has an interest, transports over its line 
as a common carrier, or in any manner owns, controls 
or has any interest in mines from which iron ore is 
taken; whether there is common ownership or control 
of, or interest in, directly or indirectly, by means of 
stock ownership in other corporations or otherwise, any 
common carrier and the mining or production of any of 
the above-named articles; and whether persons, firms or 
corporations having substantial interests in the one, by 
direct ownership or the holding of stock or securities 
of common carriers, corporations, mining or producing 
the articles above named or other corporations, or other- 
wise, occupy, or are represented by persons occupying 
positions of control in the other 

It is further ordered, That said proceeding and _ in- 
quiry be conducted with a view to the issuance of an 
order or orders requiring the respondents herein to 
cease and desist from charging, demanding, collecting or 
receiving rates and charges for, and from enforcing 
their practices, rules and regulations governing the trans- 
portation of said commodities, in so far as the same may 
be found unlawful, and requiring such respondents to 
establish such rates to said destinations and such rules, 
practices and regulations relative to the transportation 
of the same as may be found just and reasonable, and 
not unjustly discriminatory. 

It is further ordered, That the Commission shall set 
this proceeding for hearing at such times and places as 
may be determined hereafter. 

It is further ordered, That a copy of this order and 
of subsequent orders and notices in this proceeding be 
served upon the various common carriers respondents 
herein. 


2a 5a ith OS ih 


pa ad let pe Ore Se 





> 
it. 
y 
if 


2 
= 
fo) 

q 


200 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


BARLOW ARGUES FOR RULE 10 


Traffic Director Chicago Association of Com- 
merce Discusses Western Classification 
No. 51 with Especial Reference 
to Mixed Carloads* 








[In view of the objection that appears to have developed on 
the Pacific Coast, especially, relative to the proposal to embody in 
Western Classification No. 51 a provision similar to Rule 10 
of Official] Classification, it is believed the following argument, 
on account of the clearness with which the author’s views are 
set out, may be of interest.—Ed.] 


It was not my intention to testify in this case, but 
rather to argue it. I mean nv offense when I say that 
in my judgment the opposition disclosed to this propo- 
sition has not gone to the merits of the case. It has 
been based wholly upon selfish propositions, and I want 
to say that that is not alone confined to the points 
outside of Chicago; there is more or less of it in this 
city itself. 

Therefore, I do not undertake to defend this rule 
against the alleged testimony in opposition to it, because 
it needs, in my judgment, no defense against selfish 
reasons. Therefore I am going to try to explain the 
rule and answer the so-called objections as far as I can. 


In my opinion a great economic, commercial and 
transportation question is involved in this very simple 
rule. It should be discussed without passion, decided 
without regard to selfish interests. I assume the exam- 
iner and all present are familiar generally with Rule No. 
10, and therefore I need not read it. 


Now, why do I favor a mixed carload rule in all 
territory? First, let it be understood that as at present 
drawn Rule No. 10 which we are asking the Commission 
to put into the Western Classification No. 51 affects only 
articles upon which the carriers themselves have made 
a carload rating. We may properly assume, having in 
mind the various elements that enter into the making 
of a carload rate, that they have been duly considered 
by the carriers, and that all articles given a ‘carload 
rating under classification No. 51 are, by the rules of 
the carriers governing the making of a classification, 
bound to be justified from a transportation and traffic 
point of view, and therefore a carload rate was made 
upon that article. For this reason dry goods, boots and 
shoes, hats and caps, clothing and many of the neces- 
sities of life which are given a carload rating are not 
included in this discussion as the rule now reads, and 
as the classification is at present constructed. 

Those articles which are the more susceptible to 
transportation charges as affecting their value will feel, 
in my judgment, the beneficial results of the rule. One 
of the principal items is food products. Therefore, the 
objections to the rule have come from the large jobbers 
of these commodities or their representatives. The real 
question, what constitutes a carload of freight in trans- 
portation, has not been considered, nor touched upon. 
Some people seem to think that under this proposition 
you may, and some people will, ship mixed carloads of 
dry goods, meat, boots and shoes, in fact, have a general 
store in a box car at some carload rate. Of course 
the rule does not permit such a practice. Anybody can 
ship such a mixed carload now if heis willing to -pay 


*Extracts from testimony before Examiner Lyon at hearing 
in Chicago on Western Classification No. 51. 
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the first class freight rate on the contents of the car, 
which, of course, he will not do. , 

Every student of the rule knows exactly what it 
means; its use will be almost entirely confined, in my 
judgment, to those articles most susceptible to trans- 
portation charges. On page 2 of our petition we dealt 
briefly with the subject from two angle, to wit: First, 
is it a good commercial practice? Second, is it a good 
transportation practice? If permitted, I wish in addition 
to this to touch upon the-economic side of the question. 

I believe it to be not only a good but a wise trans- 
portation practice, and for the following reasons: First, 
economy in transportation, saving of expense of loading 
and unloading, the weighing and billing of thousands 
of packages; warehouse expenses; labor and office ex- 
penses, tending to reduce the thousands of transactions 
now to one. 


I believe further that it will tend to minimize and 
retard. the enormous expenditures of money for termi- 
nals in these great cities which are now being devoted 
substantially to the high-class package freight and the 
high-class team-track freight, which property is growing 
to enormous values. I believe the time is come when 
every reasonable effort should be made that the shipper 
should use his own terminals as far as is practicable; 
and I shall dwell upon that phase of the subject in 
connection with this map of-the city of Chicago later 
in my discussion. 


I believe it is good for efficiency in transportation. 
I believe the movement of traffic of high class in car- 
loads will be more prompt and regular. There should 
be, and, in my judgment, will be less loss, less damage. 
In my judgment the expense of now handling thousands 
of small lots will be minimized. Again, I believe the 
expense and annoyance in tracing freight in small 
quantities will almost entirely be eliminated, because 
when the freight is once put in a car and is started 
on its way to one point, the contents of that car are 
pretty sure to reach there with the car, and, instead 
of tracing one box, if it is necessary to trace, you only 
trace the one car. 


Again, I believe it will tend to full versus partly 
loaded cars, which means more tonnage to the train, 
more tonnage to the car versus the dead weight of 
the car. I need not explain those things; you gentlemen 
know what I mean. The modern car, if you please, is 
not adapted to the movement of small shipments of 
merchandise. Its cubical content is not in keeping with 
the great gross weight of the car. 


A gradual increase in the carload units of traffic 
must in my opinion follow the adoption of a rule 
similar to Rule No. 10. I need not stop here to discuss 
the different phases of the question. If my premise be 
true, as I believe it is, its beneficial effect to the car- 
riers must be conceded. Again, the carriers may say 
that the application of this rule will affect their earn- 
ings. Now, I am not concerned at this time with the 
gross earnings of the trade. I am looking at the net 
result. The gross earnings of a railroad is like the 
amount of money that passes through a clearing house; 
it is only what they are able to hold on to in the end 
that is of any benefit to them. Now, if the application 
of Rule No. 10 will in fact cause a loss in the railway 
net earnings, then the fact is proven beyond contro- 
versy, in my opinion, that by comparison the less-than- 
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carload rates are too high or the carload rates are too 
low. 

If the latter, then I understand why there may be 
objection on the part of the carriers to substituting the 
carload for the less-than-carload unit, as I believe this 
rule will have a tendency to do. But in connection 
with that phase of the question it should be borne in 
mind that in my judgment the merchandise rates in 
this country are as high as they should be; and I 
believe the tendency will be to reduce them rather than 
to advance them. 

Again, if the less-than-carload rate is too low upon 
my assumption, then the merchandise shipper is paying 
the penalty for too low rates on the carload shipments. 
I reject the suggestion that the intermediate or ultimate 
effect will be to reduce the net income of the carriers. 
On the contrary, my experience and observation lead 
me to believe that the contrary will be the effect. Bear 
in mind that the shipper, generally speaking, provides 
his own terminal, as does the receiver in the majority 
of cases. If not, he generally uses the least expensive 
part of the carriers’ terminals. 

In the great cities the tendencies of Targe concerns 
are to get out of the congested portions; extreme values 
in real estate ultimately destroy the profitable use of 
that property for jobbing or manufacturing. In this, as 
in other cities, it is almost impossible for the carriers 
to obtain additional land for warehouse purposes, and 
when they do the expenditure of money is enormous. 
I need not dwell upon this phase of the subject. You 
grasp and comprehend just what I am aiming at—you 
see the force of my argument. 


In this city, as illustrative of what is going on— 
and I ask you in a very humble way at least to bear 
in mind that when you discuss Chicago you are dis- 
cussing one of the three or four largest cities in the 
world. Now, here is a map of the city of Chicago. 
I want to invite your attention to the territory bounded 
by Kinzie Street on the north, by the lake on the east, 
by Sixteenth Street on the south and Halsted on the 
west, which territory is perhaps one of the most con- 
gested districts in the world. In that territory, where 
property ean hardly be bought by the money you put 
on it, the. railway companies to-day own substantially 
47144 per cent of the total area. 


The major portion of the property in that territory 
is used, and is intended to be used, as I said, for ware- 
house purposes for high-class freight and for what they 
call inside team track purposes. 


In my opinion the time is here when every reason- 
able effort should be made and rules adopted that will 
tend to make at least partially unnecessary these enor- 
mous expenditures on which some day you will be 
asked to pay freight rates, based upon their values. 


Right here, and somewhat foreign to this question, 
I want to interject this: The value of this property is 
uncertain. As I understand it, the courts say that the 
railroads are entitled to a fair return upon the property 
they devote to public use, but the value for public use 
depends upon the caprice of the public. If the public 
should say at Kansas City, Omaha, Chicago, St. Louis, 
ete.: “We do not care to use the Burlington terminals, 
we do not care to ship over the Burlington road any 
more,’ then the value of that property is affected, but 
the railroad has it, and it cannot dispose of it. I am 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 201 


w 


looking ahead now to avoid the necessity of these enor- 
mous expenditures, and the adoption of some rule that 
will permit the shipper to load on his own sidetrack, to 
a certain extent, at least. 

Again, in my opinion, Rule No. 10 will tend to and 
ultimately will reduce the burdens of transportation to 
the jobber, to the manufacturer, to the retailer and to 
the consumer. Now, gentlemen, it is not becoming to 
testify here that an advance in the rates affects the 
consumer, but a reduction in the rates does not. Any- 


one who takes that position has no concern then in 
the measure of the rate. 


Again, in my judgment, it is in accord with the 
fundamental laws of trade that there shall be no restric- 
tions upon the free and uninterrupted movement of com- 
merce between the states. Again, in my opinion, it will 
work for equality of opportunity as between commodities 
and individuals. As between communities, the situation 
in Texas, hereafter referred to, will illustrate what I 
mean by that. As between individuals it will tend, in 
my judgment, largely to reduce the amount of capital 
required to do business, thus permitting the efforts of 
a greater number of individual personalities. 


Now, in proceeding to discuss the effect upon the 
interior jobber, I want to read Mr. Fyfe’s letter which 
he sent out—one paragraph of it—under date of April 


1, 1912. He communicated with the interior jobber, and 
in that communication he said: 


“You of course are aware that the establishment 
of a mixture such as is proposed will enable Chicago 
and other large jobbing centers to sell direct to your 
retail trade, making up pool cars for distribution through 
transfer companies and others, and take business from 
local jobbers and manufacturers.” 


I want to say here, we contend that that is the the 
ory upon which Western Classification No. 51 is made 
up, and that it is, economically, morally, commercially 
and, especially from a transportation point of view, bad. 

It will not destroy the so-called interior jobber, of 
which Chicago is one. He always has been, is, and 
always will be, a necessity. Neither the retailer nor 
the consumer will carry the surplus stock necessary to 
protect the consumer against want or his own improvi- 
dence. This is true now in the very nature of things. 

What is the general situation now as to mixed car- 
loads? A great complaint has come here from Texas 
that this will destroy the Texas jobber, and if it will 
destroy the Texas jobber perhaps it will injure others. 
Now, what do we find the situation to be in Texas? 
The railroad and warehouse commission of the state 
of Texas has put into their classification rule 26, which 
reads as follows: 

“One or more articles having carload rating if 
shipped in freight carloads, but are not otherwise pro- 
vided for in mixed carloads, are shipped in mixed car- 
loads, the charges on the said shipment shall not ex- 
ceed those on the total weight of the entire shipment 
or the minimum carload weight of the article having 
the highest rating, whichever is the greater, at the rate 
applicable on the article taking the highest straight car- 
load rate.” 

That is substantially Rule 10. Once more, on page 
40 of the classification, item No. 49, we find this: 

“Dry goods (including cotton factory products), no- 
tions, except firecrackers, fireworks, toy 
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straight or mixed carloads, minimum weight 20,000 
pounds, class A.” Now, that is an entire box car dry 
goods store. 

Now, these rules are put in by the railroad and 
warehouse commission of the state of Texas for the 
benefit of the jobber of Texas, and when we ask for the 
same rule on interstate traffic from St. Louis, Kansas 
City and Chicago, Mr. Fyfe replies, as he did at the 
Kansas City hearing, that the Commission told the job- 
bers to go home and if the railroads undertook to give 
us the same rule, they would reduce the rate in the 
state of Texas. 

Now, I say such a rule as this may be followed by 
other states. I hope not, but this rule applies on all 
shipments from the Atlantic seaboard, which is our great 
competitor, as well as Kansas City, through the port of 
Galveston, and was put in for that purpose, and it keeps 
us out. If a mixed carload rule is injurious to the 
jobbers, why don’t the great giants of the East kill 
every jobber in Texas? It is perfectly absurd on the 
face of it. 

Now, I want to take up Colorado, and bear in mind 
I am taking, as I said, food products as illustrative, be- 
cause the wholesale grocery men have most generally 
complained. I could not very well go into machinery 
and everything else, so I just want to take one com- 
modity. 

For many- years in Colorado there has been a very 
broad commodity rate on practically all food, canned 
products, canned meats, preserves, fish, oysters, soup, 
soup tablets, and so on. Baked beans and pork and 
vegetables, table sauce, 67 cents per 100 from Chicago 
to Denver. That is shown by trans-Missouri tariff No. 
11-1, I. C. C. No. 253, effective Feb. 5, 1912; but that 
is a republication of an arrangement that has been in 
effect for years. 

Now, substantially speaking, the same mixture has 
been in effect to Utah under trans-Missouri tariff No. 
20-G, I. C. C. No. 273; the same arrangement, somewhat 
restricted, is in effect to jobbing centers in Montana, 
Northern Pacific 7500-B, I. C. C. No. 4339. The same 
arrangement is in effect to Spokane, Northern Pacific, 
the same reference which I gave for the other. It is 
also in effect to all the Pacific coast jobbing centers 
in transcontinental tariff westbound No. 4-H, Seattle, 
Wash., Tacoma, Portland, Ore., and points taking the 
same rate. It is also in effect to Memphis and New 
Orleans, joint tariff No. 108-B. It is also in effect to 
many large points in Kentucky, Tennessee, Virginia, 
Mississippi, Alabama, Georgia, South Carolina and Flor- 
ida. Mr. Washburne’s southeastern tariff No. 7, I. C. C. 
No. 78. 

I have confined myself to one specific kind of mix- 
ture because it, would take too much time to go into 
the other, but it illustrates the situation. Now, I invite 
particular attention to the fact which is important in 
connection with this case, to wit, that mixtures apply 
and are largely confined to the large jobbing centers. 
Strange, is it not, if it is destructive of jobbing in- 
terests? Think of it, you men who are at the small 
interior jobbing places. How easy it is, as Lincoln said, 
to fool some of the people some of the time. 

The one great item of expense in merchandising 
is that invisible, ever-present factor, ticking day or 
night, whether you are at work, play or sleep, six per 
cent interest. It is a well-known fact in commerce that 
this faetor alone has been and is the constant ruin of 
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thousands of merchants. It eats up many merchants 
who fail for the reason that they do not take account 
of it. Every day it adds to the cost of the goods, while 
the real value of the goods is declining instead of in- 
creasing. In my opinion the application of Rule No. 10 
will tend to limit the size, increase the number of job- 
bers and render it unnecessary for them to huddle to- 
gether at large centers. Why? Because the present 
rule makes it necessary to buy a maximum amount; 
the proposed rule will permit buying the minimum 
amount, and more interior jobbers will thereby be cre- 
ated, as has been the result in Illinois, Indiana, Ohio 
and Michigan. There are 63 exclusive wholesale gro- 
ceries in the state of Illinois; 27 of them are located 
in the city of Chicago, which has nearly one-half the 
population, there are 41 wholesale grocery jobbing 
terstate traffic. | 

In the state of Indiana, which is substantially the 
same size in population as the state of Iowa, there are 
65 exclusive wholesale grocery houses, or one jobbing 
house to every 41,511 population. 

In the state of Iowa, with substantially the same 
population, there are 41 wholesale grocery pobbing 
houses, or one to every 54,262 population. 

In Ohio there are 110 exclusive grocery houses, and, 
by the way, in my opinion, Ohio is the ideal transporta- 
tion state, highly developed, with this rule in effect, 
with very little difference between the carload and less- 
than-carload rate, no combination of locals, and your 
industry and commerce is scattered all over the state, 
with no great city that dominates the state. Ohio has 
one grocery house for every 43,447 population, about the 
same as Indiana, while Nebraska has one grocery house 
for every 59,610 population. 


Again, by reason of adopting the minimum amount 
of purchase instead of the maximum, less capital will 
be required, and consequently the business will be more 
attractive to a larger number of persons of limited finan- 
cial resources. It will therefore require a less volume 
of trade with the individual house to be successful, and 
therefore he will naturally have to serve a lesser ter- 
ritory. 


Without seeming to be at all offensive, I have been 
impressed with the idea that the opposition to this rule 
is largely from certain interests that are afraid of the 
increase in the number of the so-called interior jobbers 

Again, with the breaking up of this idea of the 
maximum purchase, and the substitution of the mini- 
mum, enormous sums are saved in interest account, in 
insurance account, by reason of minimizing the necessity 
of carrying extremely large stocks. 


Further, there will, in my judgment, be a curtailing 
of the loss and damage to the health of the consumer, 
because it will make desirable constantly fresh and at- 
tractive goods. No stale stocks will be necessary in 
order to get the carload rating. In the very nature of 
things the local jobber does not carry many articles of 
commerce that the trade of the retailer requires. That 
is true, and it always will be true, in my judgment. 
Therefore, the retailers, to a certain extent, do now 
and always will go outside to purchase these articles. So 
far as we can why not let him enjoy the carload rate’ 
Does it not reduce his cost of doing business, thereb: 
making him financially stronger and consequently a bet- 
ter customer of the local jobber? Acessibility, quick 
and prompt delivery, credits, the lesser freight rate, wil! 
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always act to the advantage of the local jobber as it 
does now. 

In any event, the jobber who can will buy in straight 
carloads when he can handle in straight carloads, and 
reap the benefit, while in using the mixed rule he will 
in many cases pay a penalty therefor, but less than 
the less-than-carload rate. He loses nothing in the first 
instance and gains in the second, and bear m mind I 
am trying as one phase of my argument to impress 
upon you the necessity in the interests of economy, in 
the interests of everyone, to do everything reasonable 
to substitute the carload as the measure unit of trans- 
portation instead of the extremely high less-than-carload 
rate. In my opinion it will tend to bring to the door 
of every dealer, and ultimately to the benefit of the 
consumer, the beneficial effect of the competition of 
small markets and producers; and in this day, with the 
natural tendencies facing us to the contrary, I think it 
is wise for us to try and bring that about. 

Again, it will not benefit the so-called mail order 
houses. On the contrary, it will, in my opinion, prove 
a positive detriment to them. This is evident because 
the character of their shipments excludes them from 
Rule No, 10. Their customers buy, as the saying is, from 
hand to mouth; they do not carry a surplus. It would 
be practically impossible for them to accumulate a car- 
load for distribution at any one given interior retail 
point. Their business is largely in small packages, dis- 
tributed throughout the entire country. A surprisingly 
large amount of it moves by express. One concern in 
this city forwarded 26,000 in packages by express, in one 
day. 

Again, a general mixed carload rule similar to No. 
10 would, in my opinion, tend to give many retailers 
the benefit of the carload rating, thus reducing the cost 
to them of their wares and thereby giving them an ad- 
vantage which they do not now enjoy in competition 
with the mail order houses. In my opinion the theory 
upon which Classification No. 51 is built up is vicious 
in principle and wrong in practice. It embodies the 
theory of extreme protection to prevent one manufac- 
turer competing with another. I think Mr. Fyfe’s letter 
which he sent out indicates that. 

In my opinion less stress should be laid by the 
carriers upon this feature of competition and more upon 
the cost of service. The very essence of the opposition 
to the rule is a demand for protection from outside com- 
petition. “This is my territory. Rates should be made 
to prevent others selling my customers.” I submit this 
is the alpha and omega of the objections on the part 
of some of the jobbers that have testified. 

Now, how has the Commission answered that claim? 
In Opinion No. 1026 the Commission says: “As one wit- 
ness states it, ‘The territory contiguous to Augusta be- 
longs to Augusta, and Augusta ought to have it. I do 
not think Savanna, Macon, Atlanta or Nashville has any 
right in it.’” 

In answer to this claim, which I dare say is not 
unusual, the Commission says: “A railroad cannot be 
compelled, as prayed in this case, nor even permitted to 
adopt a system of rate-making which enables a large 
dealer to drive a smaller dealer out of the market. 
We must have some other motive upon which to act 
in a matter of this kind than that the trade of a par- 
ticular community is a vested right belonging to a par- 
ticular class in that community. We are not permitted 
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to so narrow our views of all the interests involved as 
to look only to the interests of a particular class in 
a community, and this for the sole purpose of vesting 
in that class what they claim to be their inherent rights; 
more especially when the enjoyment thereof is to be 
at the expense of the community at large.” 

Now, Mr. Fyfe in his letter refers to the forwarding 
agent and to the transfer company. You will note the 
export case, No. 695, and the decision of the Supreme 
Court. Therefore, the forwarding company is a legiti- 
mate proposition. To a certain extent the almost total 
prohibition of mixtures in Classification No. 51 smacks 
of the action of the express company in the case of 
the California Commercial Association versus Wells- 
Fargo, Opinion 694, Case No, 1280. I will not stop to 
read that; you can refer to it. 

In that case the shipper shipped in large boxes 100 
or more packages and took advantage of the lower 
rate, and when they got to California the express com- 
panies opened the packages and assessed the package 
charge on every package in the big box. It is my 
conviction, and I want to invite your attention to this, 
that it will make it harder for certain interests to confine 
the distribution of their products through what they are 
pleased to term as the well and properly recognized 
channels. 

In the testimony of the Simmons Hardware Co. 
representative at Kansas City, where he stated hand 
agricultural ‘implements and horse agricultural imple- 
ments ought not to be loaded together, I asked him if 
it was not his fear that the agricultural implement man 
would handle hand agricultural implements instead of 
the hardware man, and he said “Yes.” And again, one 
of the most prominent members of the Association of 
Commerce, and a man who does not agree with this 
rule, when I asked him why, gave that as one of the 
reasons. 

Now, in my opinion, not only is that the tendency, 
but one of the purposes of this classification in respect 
to mixtures and high minimum weights is to grant an 
advantage to the largest shippers. I believe the car- 
riers appreciate the fact that they can only be used 
by the larger shippers, that the scheme is devised to 
afford the larger shippers in certain territories as full 
and complete protection against outside competition as 
possible. In my opinion this may, and probably will, 
beneficially affect certain shippers at Chicago as well 
as at Kansas City, Omaha, and so forth, but I believe 
it is economically wrong—a bad transportation policy— 
and that it will unduly tend to build up certain com- 
munities at the expense of others. 

I want, as illustrating that, to restate the testimony 
of the man who made the sweat collars out here in 
Iowa. If he was big enough to make a straight carload 
of sweat collars and could find a man big enough to 
handle straight carloads, then he should have a carload 
rate, but he was not. Again, the machinery man in 
Washington testified, in answer to a question put by 
some member of the Commission as to what in his opin- 
ion would be the result of this restriction of the mixture, 
and I quote his reply, as I recall it: “Ultimately there 
may be one concern in Chicago strong enough financially 
to handle in straight carloads, and the rest of us will 
be out of business.” That is substantially what he said 
and that is what I believe is the natural tendency of 
this classification, as it has been made up. 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly invited 
to write for advice on specific subjects covering the Act to 
Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Rate on File With Commission, Legal Rate. 


Kansas.—“‘What would be the rate to apply on a 
shipment moving from a point in Kansas to a point in 
Oklahoma on through billing, the rate being made up 
of combination of locals through an Oklahoma junction, 
the railways carrying two sets of rates for Oklahoma, one 
the interstate rate, the other the intrastate rate? Would 
the interstate rate apply from Oklahoma junction to final 
desination, or would the intrastate rate apply, inasmuch 
as that part of the movement between the junction and 
final destination would be entirely inside the state of 
Oklahoma?” 


If a shipment moves on a through “bill of lading, be- 
tween a point in one state and that of another state, 
it becomes an interstate shipment, subject to the juris- 
diction of the Interstate Commerce Commission, and the 
published rate on file with the Commission covering the 
interstate through shipment would be the lawful one to 
apply. 

ok * * 
Notification of Constructive Placement on Industria! In- 
terchange Tracks. 


Tennessee.—‘“Will you kindly advise us if there is 
any ruling of the Interstate Commerce Commission that 
applies to notification of constructive placement, and 
your opinion of our case. Our mill is located about one- 
half mile from railroad siding that serves two other in- 
dustries, until recently served three, siding approxi- 
mately 1,000 feet long, and not used as public dray track. 
This siding, until extended by us, did not cross any 
public roadway. We paid for construction and ties of 
60-foot extension across public roadway and hold loading 
and unloading privileges over other industries on the 
60-foot extension constructed by us on the railroad right- 
of-way. Will the demurrage bureau have to give us writ- 
ten notice of constructive placement in order to collect 
demurrage on all cars they are unable to place on our 
extension on account of same being already occupied by 
our cars? Agent has been sending us constructive place- 
ment notices to cover most cars, but claims this is done 
as an accommodation and not because required by the 
rules. We refer you to rules 4, 5 and 6, East Tennessee 
Demurrage and Storage Bureau Tariff No. 4.” 

The particular point you submit has not been spe- 
cifically passed upon by the Commission, except in the 
sense that the Commission has indorsed the code of the 
National Association of Railway Commissioners, known 
as the “Uniform Demurrage Code,’ and has thus given 
legal effect to the same and the rules governing the con- 
structive placement of cars. Of course, these rules, as 
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well as the Commission’s jurisdiction, extend to inter- 
state shipments only, but as the tariff you cite embodies 
the rules of the Uniform Demurrage Code, the carriers 
have no doubt adopted these rules.for both interstate and 
intrastate shipments. 

Rule 4, in relation to notification, and Rule 5, in 
relation to placing cars for unloading, of said code, gov- 
ern the carriers in handling your shipments. While Rule 
4 (c) provides that notice of arrival is not necessary on 
cars delivered to private sidings or industrial interchange 
tracks, for the reason that such delivery is not made 
except in response to general or special orders, yet Rule 
5 (a) provides that the carrier must give the consignee 
written notice of all cars it has been unable to deliver, 
consigned or ordered to private or industrial interchange 
tracks, because of the condition of the same, or because 
of other conditions attributable to consignee. In such 
instances the delivery of the cars at the nearest avail- 
able point accessible to the consignee, and the consignee 
notified that the carrier has been unable to deliver be- 
cause of the condition of the private track, will be con- 
sidered constructive placement. 


* * * 


Posting of Tariffs and Obligation of Carrier to Quote 
Rates, 


Rhode Island.—“Will you kindly advise us if the rail- 
road company is obliged to furnish a tariff to shippers? 
We ship to a great many different points in the eastern, 
central and western states. The railroad company always 
requests that we send them list of the points to which 
we desire rates and promises that they will give us the 
rates. At present we have several such requests on file, 
some of them having been sent in as much as three 
months ago. Is there any remedy for this delay, or 
anything we can do to get the rates ourselves?” 

The Act to regulate commerce requires that every 
common carrier subject to its provisions shall keep, open 
to public inspection, schedules showing all the rates and 
charges for transportation on its own route and between 
points on its own route and points on the route of any 
other carrier by railroad, when a through route and joint 
rate have been established. If no joint rate over the 
through route has been established, the several carriers 
in such through route shall keep open to public inspec- 
tion, as aforesaid, the separately established rates and 
charges applicable to the through transportation. Copies 
of such schedules are required by the act to be kept 
posted for the use of the public in two public and con- 
spicuous places in their depot, station or office of such 
carrier where freight is received for transportation, in 
such form that they shall be accessible to the public and 
can be conveniently inspected. 

The clear purpose of the law is that every person 
may have reasonable opportunity to gain, through proper 
effort on his part, safe knowledge as to the rates pub- 
lished and charged by carriers. The amended act of 
June, 1910, further provides that if any common carrier 
refuses or omits to give a written statement of a rate 
requested in writing by shippers, within a reasonable 
time thereafter, and if such shipper, or any party claim- 
ing through him, suffers damage in consequence of such 
refusal or omission, either through making the shipment 
via a line for which the rate is higher than the rate 
over another available line, or through a sale through 
which he obligates himself to make such shipment at 
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his cost, then the carrier shall be liable to a penalty 
of $250, which shall accrue to the United States. Under 
this section a carrier will be violating the act by failing 
to quote a rate for a period of three months, or even 
three weeks. 
* oo * 
Shipper’s Right to Possession of Claim Papers Filed With 
Carrier, 

Alabama.—‘“In some cases we have filed claims against 
the different railroad lines, and after payment was de- 
clined, asked for a return of the original papers in order 
that we might pursue our investigation along other chan- 
nels. The freight claim agents seem very reluctant in 
every case to give up the papers, and we wish you would 
advise us through the columns of your publication whether 
the original papers in such cases do not properly belong 
to us. The above refers particularly to overcharges in 
weight and rate.” 

We have a distinct recollection that the Commission 
once held that certain papers or documents filed by a 
shipper with a carrier, in proof of claims, became a part 
of the carrier’s records and should be preserved by it. 
However, after a careful search through our files, and 
a general inquiry among the Commission’s official staff, 
we cannot confirm our views with documentary evidence, 
and we therefore call upon our kind readers to give us 
such assistance as they may in locating this ruling. 

* * * 


Consignee Cannot Require Carrier to Collect Prepaid 
Shipments From Consignor. 

Pennsylvania.—‘The following situation exists with 
regard to the collection of freight charges on a shipment 
moving in interstate traffic to a prepaid station, made 
under a tariff filed with the Commission which specifies 
that, there being no agent, charges must be prepaid. 
Through an error on the part of the agent of the initial 
carrier, shipment was billed and delivery effected on a 
collect basis. Consignee declines to recognize demand 
of delivering carrier for payment of charges, contending 
that under the tariff covering the shipment, charges 
should have been collected by the initial carrier from 
the consignor. I fail to find in Conference Rulings No. 
156, and its coincident references, anything which shows 
from whom such charges should be collected, when not 
properly billed by the initial carrier. I therefore would 
appreciate advice as to the liability for collection and 
payment of charges under such circumstances.” 

Both at common law and under the interstate com- 
merce act, a common carrier may demand payment of 
its freight charges in advance for goods delivered; nor 
does its failure to collect prepayment from one shipper 
while demanding prepayment from another’ shipper 
amount to unjust discrimination. The right to exact 
payment for a service before it is rendered, or to extend 
credit, exists both at common law and under the inter- 
state commerce act. Therefore, provisions in a_ tariff 
requiring prepayment of freight charges to certain des- 
tination points are merely gratuitous on the part of the 
carrier, and its failure to enforce them does not deprive 
a consignee of a legal right, the breach of which would 
entitle him to any damages. 

In Rule 314, Conference Rulings, Bulletin 5, the Com- 
mission held that it was without power to determine in 
any case which party, consignor or consignee, is legally 
liable for freight charges, that being a question deter- 
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minable only by a court having jurisdiction and upon 
the facts of each case. In Rule 156, the Commission held 
that it is the duty of the delivering carrier to collect the 
lawful rate on prepaid shipments and to correct any 
errors that may have been made by the agent of the 
initial carrier in billing or in the collection by the initial 
carrier of the prepaid charges. In Rule 261, the Com- 
mission established a principle and a precedent for demur- 


rage claims, which has some bearing on the question you 
submit. 


Grand Trunk and Morse Ships 


A long dispatch from Montreal to the New York 
Commercial under date July 23 says that the mystery 
surrounding the visit to Canada of Charles W. Morse and 
the lengthy conversations of that financier with E. J. 
Chamberlain, president of the Grand Trunk Railroad, 
were cleared to-day, when it was admitted that a plan 
is under way for a remarkable consolidation of railroad 
and steamship interests. 

The plans in their nature are twofold: First, a work- 
ing arrangement of Atlantic coastwise lines with New 
England terminals of the Grand Trunk; and second, simi- 
lar working arrangements of certain steamship lines on 


the Great Lakes with Canadian terminals of the Grand 
Trunk. 





It was with the details of these plans that the lengthy 
conversations of Morse and the Grand Trunk were con- 
cerned, the coastwise situation receiving principal atten- 
tion. In connection with the coastwise schemes attention 
was focused on plans for the development of the city of 
New London, in Connecticut, as an ocean port. It is at 
New London that the junction of the Grand Trunk with 
its coastwise allies is planned. For several weeks past 
New London has buzzed with talk of plans for its water- 
front development. The agitation was suddenly aroused 
and the Grand Trunk Railroad made no denial of being 
guilty of promoting the talk. That the master hand of 
Morse also figured in the work was, however, unknown. 

Morse’s part in the affair is briefly this: He offers 
to place at the disposal of the Grand Trunk several ves- 
sels which are now operated by interests under his dom- 
ination and to have these vessels operate into and out 
of New London from a great terminus to be established 
by the railroad on the waterfront of that city. Among 
these vessels are large West Indian freight carriers 
which, according to the plans, will take the produce of 
the West Indies to New London, to have it distributed 
from there by the Grand Trunk through wealthy districts 
of New England and also into Canada. At the same 
time, there will be a carrying of Canadian products to 
the West Indies by the same arrangement. 


Among the vessels which Morse is understood to have 
mentioned as well fitted for such service are some of 
the steamships of the Insular Line, which is at present 
a large passenger and freight carrier between New York 
and Porto Rico. Rumors of Morse control of the Insular 
Line were current even while the financier was in Atlanta 
Prison. Operation to and from the West Indies is, how- 
ever, by no means the full program mapped out. The 
scheme further embraces similar freight carrying from 
New London by Morse ships, some at present under con- 
struction, to and from the southern states of the United 
States. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitiens Lodged with Interstate Commerce Board During Past Week 


Jackson Lbr. Co, vs. L. & N. (4996). 


Complainant alleges that defend- 
ant’s rate on lima beans and Cal- 
‘fornia beans from New Orleans to 
Lockhart, Ala., is excessive, unrea- 
sonable and unjust and prays that 
after due hearing and investigation 
defendant be made to answer such 
charges, and to put in force more 
reasonable and just rates. 
Southern Pacific 
et al. (5025). 

Alleges that local rate of 65 
cents per 100 lbs. on grapes from 
Chicago to New York, which is in 
excess of the regular through rate 
of $1.15 per 100 on shipments orig- 
inating at California points, is un- 
just and unreasonable. Demands 
reasonable rate and reparation. 


O’Gara Coal Co., The, and Big Creek 


Colliery Co., The, vs. C. C. GC. & 
St. L. and C. I. & Sou. (4959). 
Complainants allege that the local 
rate of $1.05 and the rate of 95c 
(when for beyond) from points in 
the Harrisburg District, Saline 
County, Ill., to Chicago, Ill., are 
excessive, unreasonable and unjust, 
that a local rate should not ex- 
ceed 95c and a rate beyond 85c, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 





Victor Mfg. Co. vs. 


cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and for such 
further orders as Commission may 
consider complainants entitled to. 


Pacific Creamery Co, vs. Sou. Pac., 


Ariz., A. T. & S. F. and other lines 
(4981-4982-4980). 

Complainant alleges that the rates 
charged by defendants on tin cans 
and fuel oil from Los Angeles, Cal., 
and coal from Gallup, N. M., to 
Creamery, Ariz., are excessive, un- 
reasonable and unjust and prays that 
after due hearing and investiga- 
tion defendants be made to answer 
such charges and put in force more 
reasonable and just rates and asks 
reparation in such sum as Commis- 
sion may consider complainant en- 
titled to. 


Salles & Chicop vs. Sou. Pac. (4988). 


Complainant alleges that defend- 
and charged excessive and unjust 
rates on shipments of sheep from 
Wabuska, Nev., to San Francisco, 
Cal., and prays that after due hear- 
ing and investigation defendant be 
made to answer such charges, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $81.40. 

Sou. Ry. and 
other lines (4974). 


Complainant seeks reparation in 
accordance with Commission’s Or- 
der of June 20, 1911, Opinion No. 
1601, 21 I. C. C. Rep, 222, Docket 
No. 3466. 

Wimbish & Ellis, attorneys for 
complainant. 


Voleco Manufacturing Co., The, vs. A. 


T. & S. F. et al. (4956). 
Complainant alleges that a fifth- 
class rate as assessed by defend- 
ants, on volco, a cleaning com- 
pound, from Wichita, Kan., to vari- 
ous interstate points, is excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in what- 
ever sum Commission may consider 
complainant entitled to. 


Von Behren Mfg. Co. vs. St. L. & S. F. 


and C. & E. I. (4976). 
Complainant alleges that defend- 


ants charge excessive, unreason- 
able and unjust rates on lumber 
from Morehouse, Mo., to Thebes 


and Thebes Transfer, and asks that 
Commission require defendants to 
put in force more reasonable and 
just rates. 

Reparation is asked. 





Baltimore Opposes Reduction 





On the ground that the proposed reduction in grain 
rates to the Gulf ports, carried in supplement No. 1 to 
Kansas City Southern I. C. C. No. 3108 and supplement 
No. 3 to Missouri Pacific I. C. C. No, A-2036, constitutes 
undue discrimination against Baltimore, the Chamber of 
Commerce of that city has asked the Interstate Commerce 
Commission to suspend the operation of those tariffs 
which would otherwise become effective on August 12. 
John B. Daish signs the application for suspension, as 
of counsel for the protesting trade body, of which Herbert 
Sheridan is traffic manager. 

The tariffs in question reduce the rate on corn to 
Galveston 3 cents and on wheat 4 cents from Missouri 
River points. The effect of such reductions would be to 
increase the differential to gulf ports over North Atlantic 
ports from 5 to 8 and 9 cents, respectively, and, ac- 
cording to the view of the objectors, work an undue 
discrimination against Baltimore, Chicago, Philadelphia, 
New York and Boston, which cities are expected to join 
in the application for a suspension. 

The objectors represent that the differential of 5 
cents, agreed upon as a compromise after the open rate 
war that ended in 1907, has never been satisfactory to 
the eastern markets, nor to the carriers serving them, 
but has been accepted under protest. 

In view of the magnitude of the question, so say the 
objectors, the volume of the tonnage, the history of the 
differentials on grain as between the north Atlantic and 
Gulf ports, and the disturbance of commercial conditions 


which would follow the new adjustment of rates, the 
Baltimore Chamber of Commerce asks for the suspension 
and an investigation into the relation of grain rates from 
Missouri River points to the Gulf and Atlantic ports, and 
a determination of the question and a recommendation 
to the interested carriers. 

The objectors rest their application for suspension on 
the assertion that the Commission has suspended reduc- 
tions when discrimination resulted. This is a big ques- 
tion, which the Commission has never passed upon, but 
which the Baltimore and other Atlantic port grain in- 
terests would like to have the Commission pass upon. 


NEW ORLEANS AS A GRAIN PORT. 


A dispatch from Galveston says that evidence begins to 
accumulate that the Gould lines are not depending wholly 
on their reduction of grain rates from the West and 
middle West to New Orleans to direct grain traffic to 
that city from eastern Atlantic ports. Railroad men, not 
interested in the Gould lines, say that if New Orleans 
is to again become a great grain port ocean rates on the 
commodity from Gulf ports must be cut, and cut deeply. 
At present they are 50 per cent higher than from the 
Atlantic ports. While N. M. Leach, traffic manager of the 
Texas & Pacific and International & Great Northern, is 
discreetly silent on the subject, he admits that the co- 
operation of ocean steamship lines is necessary to. the 
plan of making New Orleans a grain port, and it is sus- 
pected that while he was in Europe he made arrangements 
to that end with the steamship interests. 








July 27, 
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INCREASING EFFICIENCY ON THE SHORT HAUL 


It is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory 
and warehouse, in the freight station and on the platform, between the factory, the station and the ware- 


house, and between the platform and the car. The department is established with a view to suggest to 
the traffic man, whether of an industrial concern or railway official, some of the ways in which his fellow 
official has demonstrated the value of his services and some of the means by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 
concerning any device or method mentioned in this department, or unless requested to the contrary, put 
the inquirer in touch with those who can furnish full information. 


Handling Loss and Damage Claims 





One of the most consistently persistent pursuers of 
the elusive freight loss and damage claim, who watches 
for it before it arrives and follows it with unflagging zeal 
until it is put out of its power to cause further misery, 
is J. H, Doggrell, superintendent freight loss and damage 
claims of the St. Louis & San Francisco. He issues fre- 
quent circulars not only to members of his own force, but 
to the shipping public, for the purpose of making the 
settlement of this class of claims as easy and as expe- 
ditious as possiible, and also for the purpose of bringing 
into view the results of past experience as an assistance 
to their avoidance in future. Extracts from a few of 
these circulars issued a few months ago will perhaps 
be of use as a partial guide to others of less experience: 


Co-operation of Our Patrons Solicited, 


Since March 15, 1911, this department has had direct 
charge of the handling of refused and unclaimed freight 
and has given that feature preferred attention at all times 
during the year just passed. The results, as reflected 
by the low percentage of shipments reported on which 
claims are filed, are very gratifying and show conclusively 
that our efforts have not been entirely misdirected. These 
figures are not to be accepted as conclusive evidence 
that we have accomplished all that is to be desired, any 
more than the fact that a shipper does not file a claim 
indicates that he is entirely satisfied with the attention 
his business has received at our hands. 


Our real object is to give shippers proper and rea- 
sonably prompt notice of non-delivery of their shipments 
and by so doing give them an opportunity to dispose of 
the shipment by whatever means appear to them as being 
proper and to enable them to protect their property 
from an wumnnecessary accumulation of storage charges. 
We also expect to, as far as possible, adjust claims “out 
of court” by making prompt corrections of errors in rout- 
ing, delayed shipments, etc. 

We are not shippers, but shippers’ servants, and, in 
order that we m&y “see ourselves as others see us,” we 
invite your criticisms and suggestions for the betterment 
of our method of doing things from your point of view. 
We are sure that the better the opinion created in the 
minds of our patrons will result in more satisfactory and 
pleasant business relations and to our mutual benefit. 


“Service.” 


This department of the Frisco was organized for two 
purposes, i, e., the disbursement of service to the ship- 





ping public and the removal of causes of loss and damage 
freight claims. 


Under the first item it is our constant aim to handle 
promptly and give our patrons the right sort of informa- 
tion in reply to their tracers for L. C. L. shipments; to 
handle refused and unclaimed freight so as to conserve 
the interests of shippers, consignees and the railroad 
company; to investigate and dispose of claims as quickly 
as it can be done; to advise our patrons at least every 
30 days as to the progress of claims requiring an unusual 
time to handle—in a word, to give our patrons the kind 
of service they want and should have. 


Under the second item we endeavor to serve our 
patrons and at the same time cut down the enormous 
amount of money paid out in Inss and damage freight 
claims each year. We do this by handling vigorously 
with our employes every mistake they make and by con- 
tinually preaching to all concerned the doctrine of careful 
freight handling. We try to derive some benefit from 
every case of trouble in order that future cases of the 
same kind may be prevented as far as possible; in fact, 
maintain a considerable organization for that purpose 
alone. The shipping public can help us materially by 
having their shipping tickets legible and complete; by 
marking all freight properly and by putting their goods 
in containers of sufficient strength to stand ordinary 
transportation. Your assistance along these lines will be 
much appreciated and will ultimately work to your sat- 
isfaction as well as ours. We believe that reductions in 
loss and damage to freight automatically reduce troubles 
and losses on the part of our patrons, consequently we 
are serving them as well as ourselves when such reduc- 
tions are made. 


In the handling of as large a volume of business as 
is transacted here, some errors and omissions must be 
expected. When such cases turn up, the undersigned will 
be very glad to have you write him under personal cover, 
so he may have a chance to straighten out whatever is 
wrong and substantiate our statement that we are trying 
hard all the time to handle your business and correspond- 
ence as you would have it handled. 


We have issued several circulars to the public in 
which we endeavored to give information as to how cer- 
tain matters are handled, what we are trying to accom- 
plish, etc., and hope they have been of some service or 
at least of some interest. If, at any time, you desire 
additional copies of these or other in.ormation in connec- 
tion with this department, please don’t hesitate to write 
the. undersigned. 
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Motor Truck Beyond Question 


Leading business men in all parts of the northern 
states have reached the point where it is no longer a 
question in their minds whether or not the motor truck 
is a desirable adjunct of their business, according to 
Harry W. Perry in the New York Times. The machine 
has proved its case, and the questions confronting the 
merchant and manufacturer are the financing of a 
conversion of his horse and wagon equipment to motor 
service, what type, size and make of power vehicle to 
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best-posted manufacturers in the industry that fully 250 
truck makers are offering complete vehicles in the market 
this year. More than 100 displayed their machines at 
the national shows in New York and Chicago last winter. 

A very large proportion of the purchases now being 
made are by houses that have passed through the period 
of experimental use of motor trucks and are ordering 
more. Such “reorders” constitute as much as 50 to 60 
per cent of the total volume of sales of some of the 
leading truck manufacturing companies. One of the na- 
tional express companies that has been using various 





MOTOR TRUCKS IN FREIGHT HANDLING. 
A Systematically-Loaded 1,000-Pound Motor Truck in Light Manufacturing Service. 


buy, and the rearrangement of his delivery and hauling 
service to suit the altered conditions. 

State registrations of motor vehicles show that there 
are nearly 10,000 users of commercial motor vehicles in 
the country, and the total number of machines in service 
has been variously estimated at from 20,000 to 30,000. 
In Chicago the number of trucks and delivery wagons 
licensed on February 1, this year, was 1,439, as compared 
with 788 one year before, showing a rate of increase of 
82.6 per cent in one year. No similar index of the growth 
of motor trucking either in New York City or in the 
country as a whole is available, but all indications point 
to the probability that for years to come the number of 
commercial motor vehicles will more than double an- 
nually. It is a matter of profound surprise to even the 


types and makes of motor trucks for several years bought 
50 electric wagons from one company last fall, and in 
January telegraphed a reorder for 38 more. Announce- 
ment was made recently by one of the big express com- 
panies that it had decided to buy 200 motor trucks an- 
nually, presumably until its entire equipment had been 
changed over from horses and wagons. 

In New York and several other large cities there are 
a number of great manufacturing and commercial houses 
that are entirely dependent upon motor wagons for their 
hauling and delivery work. Their “fleets” range from 
half a dozen to 100 vehicles. There are among the num- 
ber several department stores whose commercial success 
rests upon the promptness and dependability of their de- 
liveries of purchases. 
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In the light of such facts, which are accessible to 
any person sufficiently interested to investigate, it is 
neither a mark of progressiveness nor good business judg- 
ment seriously to question the efficiency and reliability 
of the motor truck. 

It is as inevitable that the motor truck should super- 
sede the draft horse as that the steamship should dis- 
place the sailing vessel, that the railroad should kill the 
canalboat and river steamboat business and the electric 
street car should relegate to oblivion the horse car. 
Machinery has displaced the physical efforts of man and 
beast in so many fields of endeavor that present-day in- 
dustrial and commercial life has been speeded up to a 
rate that makes any method of transportation except the 
mechanical impossible of survival in progressive com- 
munities. 


Evidences of the practical success of the motor truck 
are visible to the most casual observer in leading north- 
ern cities. The power wagon is engaged in the daily 
service of almost every line of business that is dependent 
upon haulage or delivery by public highway. One large 
company alone has sold its two-ton and three-ton trucks 
to customers representing 140 different trades. Such 
doubts as still exist in the minds of business men re- 
garding the practicability of the machine are chiefly due 
to lack of information. The head of a large lumber com- 
pany wrote last January that he would be glad to adopt 
the motor truck if he could find any adapted to 
the heavy service required in his business. Yet he 
only needed to make inquiries among other large 
lumber companies in Chicago, St. Louis, Boston, New 
York and other cities to learn of several very in- 
teresting and successful installations in which special 
loading and unloading arrangements made it possible to 
keep the trucks on the road a maximum number of hours 
during the working day. These systems had been fully 
illustrated and described repeatedly in lumber trade jour- 
nals and motor truck periodicals, and the same makes of 
trucks were exhibited at the annual commercial vehicle 
shows, where particulars of the services could have been 
learned from the representatives of the manufacturers. 

It is a mistake to suppose that the motor truck and 
delivery wagon are new and in the experimental stage. 
Commercial vehicles were among the earliest types of 
automobiles built in this country and abroad. They have 
been built and used in America for 15 years, and there 
are electric trucks still in use that have been in regular 
service in the brewery and express business for more 
than 10 years. Several companies’ have been building 
motor trucks regularly for from 10 to 12 years. The 
manufacturers are now able to incorporate in their trucks 
the superior metals and improvements in design and 
methods evolved in the pleasure-car industry, so that 
the present-day motor truck is vastly superior to its early 
predecessor. Business men who have had experience with 
the machines of five years ago or more or may have 
made inquiries ino motor trucking at that period, should 
revise their supposed knowledge on the subject. 

Cost of operation and maintenance looms large as 

factor in any negotiations for the purchase of com- 
mercial motor vehicles. It is too apt to be allowed to 
obscure other and equally important considerations. It 
costs more to run a steamship than it does to sail a square- 
rigger or schooner, but the sailing vessel has been driven 
almost entirely from the sea in all but small coastwise 
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trade. Similarly, it costs more to ship by rail than by 
inland waterways, but dispatch and dependability count 
for more in many businesses than cheapness. The ex- 
pense of operating a motor wagon is greater than that 
of using a team, but the truck extends the territory served 
by the store and wins customers by promptness and cer- 
tainty of deliveries, regardless of weather and street 
conditions. Instead of being an expensive necessity, 


it becomes an investment for the upbuilding of the 
business. 


The Pipe Line Struggle 





The expected struggle between the pipe lines of 
the country and the Interstate Commerce Commission, 
caused by the attempt of the latter to bring them under 
the Act to regulate commerce by requiring them to file 
tariffs, rules and regulations not later than September 1, 
is expected to begin about the middle of August unless 
the Commission, of its own motion, postpones the effect- 
ive date of its order. The Commerce Court will have 
to pass on applications for temporary injunction before 
the effective date, petitions for such restraining orders 
having already been filed by the Prairie, the Uncle 
Sam and the Tide-Water pipe lines. Other petitions 
are expected in a short time. 

As indicated at the hearings before the Commission 
when it asked that the pipe lines answer seven ques- 
tions, the answers to which would tend to settle the 
question as to whether they are or are not common 
carriers, and to raise the question as to whether Con- 
gress can, by its fiat, make them carriers for hire 
against their will, the fight will be to have the courts 
declare that the pipe lines are not common carriers, 
and that the statute declaring them to be such is un- 
constitutional. The Commission said, as an admin- 
istrative body, it is its duty to resolve any doubt about 
the constitutionality of the statute in favor of it. 

In the petitions filed in the court on July 24 the 
companies all make the claim that they were constructed 
with a view to supplying certain refineries; that they 
never have held themselves to be common carriers; 
that their facilities are only sufficient to fulfill con- 
tracts already made, and that to require them to carry 
oil for any who might apply for transportation would 
be to deprive them of their property, in violation of the 
fourteenth amendment to the Constitution. 

The Uncle Sam Co., in its petition, says its lines 
were constructed because the railroad that might have 
carried crude from the wells to the refinery it sup- 
plies made the ridiculous rate of 39 cents for carrying 
crude oil, worth 35 cents a barrel, a distance of 60 
miles. It sets forth in its petition that but for the 
expenditure of money for its pipe line, the Standard 
would have retained control of the oil situation in the 
parts of Kansas and Oklahoma in which it operates. 

The Tide-Water Co. assests that to be required 
to open its pipes to the sulphurous, or sour, oil of the 
territory through which it carries its non-sulphurous, or 
sweet, petroleum on its way to the refinery at Bayonne 
would ruin it, because the refinery at Bayonne is not 
fitted to refine the sour oils, and any mixture of them 
would be the cause of irreparable damage. 

The Prairie asserts it has never claimed nor exer- 
cised any of the rights or privileges of a common car- 
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rier, never held itself out to be such, and therefore 
resists the attempt to place upon it the burdens and 
responsibilities of a common carrier. 

The contention of all is that Congress can only 
regulate those pipe lines which hold themselves out to 
be common carriers, and has no control whatever over 
plant facilities such as they were built to be, and as 
they continue to be operated. All contend that to require 
them to transport oil for everybody that might bring 
oil to them would deprive them of their property, with- 
out conpensation and without due process of law. 


-Craffic World Changes 


J. Dan Bauerly, traffic manager the Weideman Co., 
Cleveland, O., has been appointed chairman of the freight 
committee of the Ohio Wholesale Grocers’ Association. 


POSITIONS WANTED 














Position as TRAFFIC MANAGER of large industrial 
cencern. Am forty years old, married, sober, indus- 
trious. Twenty years’ experience in traffic and transporta- 
tion departments of railroads—seven years in Chicago. 
Thoroughly familiar with all traffic matters, including 
rates, classifications, tracing, claims, etc. References first 
class. If not already provided with good traffic manager, 
opportunity is here presented to secure services of ex- 
perienced man, who can save you several times his salary 
by properly looking after your business. Address S-25, 
The Traffic World, Chicago. 





Position by INDUSTRIAL TRAFFIC MANAGER, fifteen 
years’ experience, thoroughly schooled in I. C. C. rulings 
and interstate transportation; qualified to handle same in 
every phase. Expert in presentation and prosecution of 
claims, with exceptional record of success in that connec- 
tion. Address N. H.—50, The Traffic World, Chicago. 





Position as RAILWAY AUDITOR. Thorough under- 
standing of accounting principles, all departments. Good 
executive and organizer. Can handle large Office and 
get results. Age 36 years. Address L. C. 25, The Traffic 
World, Chicago. 





Position—TRAFFIC MAN of ten years’ experience, 
therough knowledge of freight rates, routes and Inter- 
state Commerce Commission rulings. Qualified to handle 
transportation questions in every phase. Best of refer- 
ences. Address A. 31, The Traffic World, Chicago. 





Experienced TRAFFIC MAN open for engagement 
July 1. Large acquaintance with traffic officials. Gen- 
eral freight agent important line for ten years. Thor- 
oughly familiar with Southwest conditions, and the lum- 
ber, grain, coal, merchandise traffic, handling of claims, 
etc. Best of reference from past employers as to lia- 
bility, character and general fitmess. Address EE. 32, 
The Traffic World, Chicago. 
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The other members of the committee are C. V. Gibson, 
traffic manager Berdan & Co., Toledo, and Paul Fitch, of 
the John H. Fitch Co., Youngstown, O. 

W. G. Pulliam has been appointed assistant general 
freight agent Atlantic Coast Line, with headquarters at 
Wilmington, N. C. The position of division freight agent 
at Wilmington is abolished. 

W. L. Radford has been appointed general eastern 
freight agent Atlantic Coast Line and Atlantic Coast- 
Savannah Line, with headquarters at 407 Broadway, New 
York. The position of eastern freight agent is abolished. 

G. A. Cardwell has been appointed division freight 
agent Atlantic Coast Line, with headquarters at Mont- 
gomery, Ala. The position of commercial agent at Mont- 
gomery is abolished. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 
a Specialty 





Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 


Steel Tanks Tank Cars 





Pipe Boilers 
Hose Steam and 
Hose Couplings Gas Engines 
Beiting Chemicals 


You can reach this big and growing market © 
ONLY through 


The National Petroleum News 


Representing Independent Oil Menj 
Rose Building Cleveland, Ohio 


Employ it as YOUR Salesman. Write Us. 
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Caste Anvoress TELEPHONES 
‘“PHILANOLA”’ Bet--srRancn eExcHance--Marxet 1560 
CODES: A. B. C. Kevstone Main 2954 


w. Uv. T. CO. 


PHILADELPHIA & GULF STEAMSHIP COMPANY | 


ALL-WATER RATES SUBJECT TO 
PHILADELPHIA—CHARLESTON—NEW ORLEANS CONFIRMATION, UNLESS FOR 


IMMEDIATE USE. 





TRAFFIC DEPARTMENT 


iN YOUR REPLY PLEASE REFER TO 
Pier 19 Nortw Detaware AVENUE 


FILE 795 _ 





G. B. DOWDY, PHILADELPHIA, June 29th, 1912, 


TRAFFIC MANAGER 


Mr. Charles C. Mason, . 
Adv.Mgr., The Traffic World, 
Chicago, Ill. 


Dear Sir:- 


t+ affords me considerable pleasure to state that I 
consider our advertisement in The Traffic World has been more 
beneficial to us than any other advertisement that we have 
carried since our line has been in operation. I have found from 
personal observation that The Traffic World is on the desk of the 
traffic officials of the railroad or industrial concerns all over 
the country each week, and on account of the fact that our ad- 
vertisement was carried on the front cover page I have heard many 
kind words spoken of the publication by those who have referred 
to our card during visits I have made in various sections of the 
country. 


Si plk anak ms 


The best word that I can say for The Traffic World as an 
advertising medium is that we expect to come to you for space in 
your colums again in the near future, as I know of no other pub- 
ve an Fag where I would feel assured in advance of such excellent 
results. 


Yours truly 





Dicrareo sy 
MR. DOWDY. 


GBD-GH a 





ee ee es 


= sepcemrreeners 


PTT YP ee Ae ON een, asain 


~ ‘ 
© 


1 


SOUNTHUAUANUAUAUAVO AREAS AAA 


SUUCUINIAUIQNSAUR UE ALRALN LN AAA 


OUR AD 


in last week's issue 


BROUGHT RESULTS 


from twenty-six States besides Missouri 
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You don’t have to live in the 


SHOW ME STATE 


to get 


FULL INFORMATION 


A request from you brings our 


FREE BOOKLET 
‘*Opportunity via the Traffic Route”’ 


which will tell you all about our Specialized Course 
of Instruction by Correspondence in 


FREIGHT TRAFFIC 
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NATIONAL TRAFFIC COLLEGE 
pet. A, 10 S, LASALLE STREET, CHICAGO 
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Railway Valuation 


Officials in all branches of the Service 
appreciate the need of keeping abreast of 


the leading thought of the times on this 
important topic. 


The Safety First Movement 


Voluntary efforts on the part of employes, 
as a result of self-organization and education, 
are working wonders in the reduction of 
accidents, deaths and injuries. Adopted by 
many leading railroads, and commended by 
railroad commissions of Indiana and Illinois. 


A good thing to be interested in 
and talk about---so get the facts 





AMONCG THE LEADINC TOPICS covered 
by authoritative information, the above are 
given ample space_in the July issue of PuB_ic 
SERVICE REGULATION. 


Eighty pages, illustrated. Read by alert 


public utility officials everywhere. Single 
copies, 25 cents; yearly, $3. 

For July Issue, Write To-day 
Public Service Regulation, Chicago, Ill. 
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Save on L. C. L. Export Shipments 


By consolidating L. C. L. shipments for China, Japan, Philippines, Australia and 
New Zealand, and routing via Pacific Ports we save on rates and time—40 to 
60 days quicker than New York route. Service regular and reliable. 
IMPORT SERVICE.— Write for our inexpensive plan of relieving consignees 
of all details, 


G. W. SHELDON & CO., Monadnock Block, Chicago 


Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 





BUFFALO, N. Y. MIDLAND WAREHOUSE & TRANS- DETROIT, MICH, 

BUFFALO STORAGE & CARTING FER CoO., 434 and Robey Sts. Belt THE READING TRUCK CoO., Sixth and 
CO., 350-356 Seneca St. “Unsurpassed line warehousing and reshipping with- Congress Streets. Authorized cartage 
facilities’’ for storing, handling, trans- out teams. Carloads received rail or agents for the Wabash and Canadian 
ferring and forwarding goods. Tele- lake and reshipped rail, L. C. L., at Pacific railways and for the Anchor 
phone No. 633. Chicago rates. Insurance rate, 29c. Line steamers. Special attention given 


to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 


LOUISVILLE, KY. 

LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





CHICAGO, ILL. 
JDUSON FREIGHT FORWARDING DAVENPORT, IA. 
Co., INC., 443 Marquette Bidg. Car- SCHICK’S EXPRESS & TRANSFER ] ST. LOUIS, MO. F 
load distribution to all railroads at CO., 121 Ripley Street. General trans- ASHLEY WAREHOUSE CO. Bonded LEAL 
Chicago without teams; L. C. L. ship- fer and forwarding agents; reship- and general storage. Drayage facill- The N 
ments of machinery forwarded at re- ping; storage; warehouse. Carloads ties. Cars promptly handled. Custom Obj . 
duced rates to all principal western or less consigned to our care will be house entries attended to. Insurance es a 
and Pacific Coast points. delivered promptly. 18c. Track connections. matte 
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Washington Brought to Your Door 


That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 
The cost of this service? Small. 
actually spent by our men in your service. 


The Traffic Service Bureau 


506-510 COLORADO BLDG.,WASHINGTON, D.C. 


You pay only for the time 


30 $. MARKET STREET, CHICAGO MAL. 
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LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to Interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchangs of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers. 
J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 
&. G. Wilson, Vice-President. 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 
28 BH. Jackson Blvd, Chicago, Il. 


National eS oe and Vehicle Associa- 
tion. Evans, Freight Traf. Mgr., 


pd Trrust Bidg., cago, TIL 
Sterling 

Manufacturers’ and Shippers’ 

Association, 

In charge of traffic of industries located 

at Sterling and Rock Falls, Il. 

E. F. MOTGMOD. 6.0 tc ccesecesete ent 
We Be ORs cc ccccccescs Vice-President 
Se. Wea eS cece cose Secretary-Treasurer 
We Bb SMB. ccccdcescoes Traffic Manager 


MINNESOTA. 


“on Pine Manufacturers’ Assocla- 
on, . Childs, Secy., Minneapolis. 


MISSOURI. 
Business Men’s League P. W. Coyle, 


Comm’r, 614 Bank of ‘Commerce Bidg., 
St. Louis. 


TENNESSEE. 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; . Thomas, Vice- 
Pres.; James 8. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National eoeeeien of Traffic and Trans- 
+ lubs. J. V. Zartman, Pres.; 
rl K. Landes, Secy. 

The Chicago Transportation Association, 
Frank T. Scan res.; H. BE. Mac- 
Niven, Secy. 

The Traffic Club of New York. E. G. 
Warfield, Pres.; C. A. Swope, Secy. 

The Ww. bone Transportation Club. Chas. 

Pres. 





The Traffic Club “, Chicago. F. B. Mont- 
gomery, Pres.; Guy 8S. McCabe, Secy. 


The Traffic Club of paeece _ ¥. A. 
edford, es.; C. merfield 
ecy. 

The Traffic Club of St. Louls. A. Hilton, 

Pres.; A. F. Versen, Secy.-Treas. 

The Traffic Club of Pittsburgh. J. T. 
Johnston, Pres.; D. L. Wells, Secy. 
The Transportation Club of Indianapelis. 
L. L. Fellows, Pres.; L. B. Stone, Secy. 
The Traffic Club of New England, Bosten. 
T. EB. Byrnes, Pres.; Wm. C Brown, 

Secy. 
The Transportation Club of Cincinnati. 
C. C. Spaulding, Pres.; W. C. Hull, Secy. 


The Transportation Club of Loulevilie. 
L. J. Irwin, Pres.; Fred H. Behring, 


The Transportation Club of Nag L. G. 
Macomber, Pres.; J. S. Marks, Secy. 


The Lip Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 

The Trafic a aS Newark. A. Preston 
Jump, Pres.; Robert B. MoHugh, Bear Secy. 

The Traffic Club ot Seattic. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The he Transportation ¢ Club of Detroit, Mich. 

Pres.; W. R. Hurley, Secy. 

Tranaportation Club of San Francisco. 

Burgin, Pres.; Theo. H. Jacobs, 
Secy. 

The Rallroad Club of Kansas City, Me. 
James L. Marens, Pres.; Claude Man 
love, Secy. 

The Transportation and Traffic Club, 
Birmingham, Ala. I. Sevier, Pres.; 
Oo. F. Redd, Secy. 

The Traffic Club of Minneapolis, F. S. 
Pool, Pres.; F. B. Rowley, Secy. 

SS - vrenepor tein Club. D. R. 

, Pres Ellingson, Secy. 


eam Club of .—_ Cc. J. Bert- 
schy, Pres.; R. M. Thayer, Secy. 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


DIGEST OF DECISIONS 


Under the Interstate Commerce Act (Jan. 1, 1908-July 1, 1912)—(In Press) 


[See back cover Traffic Bulletin June 1 and June 8 for full description] 
The Law Has Been Made in This Period 


Over 4,000 Digest Paragraphs Over 1,000 Pages Every Point of Fact and Law Digested in Full 


Orders received now for first edition, which will soon be exhausted, when they will be filled in order received. Durably bound in 
Finest Buckram. Price $8.00 delivered anywhere in United States, 


LUST AND MERRIAM, Authors and Publishers, 9 S. La Salle St., Chicago, Ill. 


READY TO-DAY 
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St. Paul, Minn., May 23, 1912. 
Traffic Service Bureau, Chicago. 

Gentlemen :—I am in receipt of 
the leather bound copy published 
by you giving the proceedings of 
our National Association, with di- 
gest of Federal and State Court 


I know it is going to prove 
valuable reference work and you 
are to be complimented upon th 
enterprise manifested and the a 
pearance of the work itself. 

Very respectfully, 


‘ M. S. Decker, 
decisions, Interstate Commerce Public Service Commissioner, 
Laws, State Public Utility laws, Albany, N. Y 


etc. 

Have examined the same with 
great care and find the copy to be 
complete and in my opinion a 
very valuable document for use by 
parties interested in public serv- 
ice corporations both as managers 
or regulating bodies. 

Yours very truly, 
C. F. Staples, 
R. R. and Warehouse Com. 


This is a very handsome boo 
and its contents will be of gre: 
value to every railroad commi 
sioner and to every railroad mar 

W. J. Wood, 
Chairman Railroad Commission, 
Indianapolis, Ind 











National in Scop 
W onder ful in Completenes: 


Digest of Laws an? 
Journal of Proceedings 


EDITION LIMITED PLATES DESTROYED 
ORDER QUICK TO INSURE DELIVERY 





PRICE jfloth - - + $790! DELIVERED 


THE TRAFFIC SERVICE BUREAU, sit. CHICAGG — 





